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Dear Commissioners
Thank you for your letter inviting me to make a submission to your inquiry. I apologise for the delay in
responding.
I provide the following information.
Use of seconded police officers
My office has not used seconded police officers for investigations. I have no intention of doing so in the
foreseeable future.
Neither my office nor I have the statutory function to initiate prosecutions. The decision to commence a
prosecution rests with the Northern Territory (NT) Police or the NT Director of Public Prosecutions. I think
that separation is appropriate.
Issues arising from use of seconded police
See above.
Expertise, qualifications and training
All of my investigators have completed, at a minimum, a Certificate IV in government investigations. They
all have law enforcement or military investigation experience.
Investigators are not left to conduct investigations on their own. I lead all investigations, with input from
legal practitioners and investigators. I find this multidisciplinary approach ensures that inevitable gaps in
experience, training or skill can be accommodated.
Decision to commence a prosecution
The current process for the commencement of a prosecution is documented in a memorandum of
understanding (MoU) between my office, the NT Director of Public Prosecutions (DPP) and the NT Police.
I attach a copy for your information. The Commissioner of the NT Police, the NT DPP and I consent to its
publication, although I note that the document will shortly be reviewed and will likely be amended to
simplify processes and to reflect the views of the new DPP and me as the new Commissioner. To that
end publication may be of little utility.
Referrals to the DPP
The process for referral of matters to the DPP is outlined in the MoU attached to this letter.
Other practices related to prosecutions
A prosecution has yet to be commenced following an ICAC investigation in the Northern Territory. I do
not have any further information of value to be provided at this time.
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Welfare of individuals
Thus far all NT ICAC investigations have been conducted in private. While the ICAC Act empowers the
Commissioner to hold a public inquiry, that power has not yet been used. If such a power were to be
used, the matters set out in Schedule 1 of the ICAC Act must be considered. I draw your attention
particularly to clause 5 of Schedule 1, which provides that:
Matters should be dealt with by the ICAC in private, unless it is in the public interest to do otherwise,
taking into account the following:

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

the desirability of the public sector being open and accountable to the public;
the benefit of exposing improper conduct to public scrutiny;
the extent to which allegations of improper conduct are already in the public domain;
the extent to which allegations of improper conduct raise issues of continuing public
interest;
the risk that a person may suffer undue hardship, including undue prejudice to the
person’s reputation;
the needs of persons who have assisted identifying or investigating improper conduct
and particularly the need to protect information that may identify those persons;
any views expressed by persons who would be affected by a decision whether to handle
a matter in private or public;
the educational value and benefit to research and policy development of sharing details
of matters about which the ICAC has particular knowledge.

At an individual level when a person is issued with a notice to attend for an examination, that notice is
accompanied by a list of services that may be available to provide mental health support. The person is
provided with contact details of a nominated staff member, who is not connected with the investigation,
but is available to answer questions the person may have in relation to the examination.
That allocated staff member will greet the person on arrival for his or her examination and will be
available to assist the person in respect of refreshments, use of toilet facilities and to answer any
questions about the process.
If my staff or I identify any concerns about imminent risks to the safety of a witness, appropriate steps will
be taken, including advising appropriate authorities.
Oversight
I am subject to oversight by an Independent Inspector (see ICAC Act Part 7, Division 4).
I am also the subject of oversight by the Legislative Assembly Standing Committee on the ICAC. The
functions of the Committee are to:
•
•
•

perform the functions of the Assembly Committee under the Act
examine each Annual Report of the Commissioner and the Inspector under section 128
and 137 of the Act
report to the Assembly on matters relating to tabled reports which have been referred to
the Legislative Assembly by the Commissioner under section 53 and 54 of the Act.

I do not think it is for me to comment upon the effectiveness of those oversight bodies.
I trust this information is of assistance.
Yours sincerely

Independent Commissioner Against Corruption
7 April 2022
Encl: MoU – Interagency Collaborative Working Arrangements for Internal Investigations of Misconduct
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