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IM01 – Portfolio assessment and review

1. Purpose
The purpose of this policy and procedure is to outline the requirements for the portfolio assessment
and review governance functions of the Crime and Corruption Commission (CCC).

2. Application
This policy and procedure applies to all Commission officers.
This policy and procedure does not deal with procedures relating to the portfolio assessment and
review of research and intelligence projects or corporate matters.
This policy and procedure does not deal with assessment procedures related to witness protection.

3. Policy
The CCC’s policy and standards with respect to portfolio assessment and review is set out in Part 3,
clause 3.4 (assessment) and Part 4, clause 4.1.3 (review) of the Operational Framework.

4. Procedure
4.1 General principles
Responsibility for the CCC’s portfolio assessment and review functions sits with the Executive
Leadership Team (ELT).
The Secretariat for ELT is the Executive Officer to the Chief Executive Officer.
Matters for portfolio assessment and review are considered by ELT at separate meetings.
For more information on the membership, role and responsibilities of ELT, refer to the Executive
Leadership Team Charter.

4.2 Portfolio assessment
Portfolio assessment incorporates the consideration and assessment decisions made in regards
to what action the CCC should take on matters related to major crime, criminal activity, corrupt
conduct, police misconduct, or proceeds of crime.
Through its Portfolio assessment function, ELT has responsibility for:
•
•
•

approving a course of action for matters referred to it
determining the prioritisation of matters
coordinating resource commitments (e.g. assigning project leads and reviewing resource
forecasts).

ELT Portfolio assessment meetings are conducted weekly.
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4.2.1 Referral of a matter for ELT Portfolio assessment
Before an operational matter is referred to ELT for a decision, it is assessed. For more information
on the types of matters that are referred to ELT for Portfolio assessment. Refer to IM03 –
Assessment of matters.
Once a matter is assessed as appropriate for consideration by ELT Portfolio assessment an
Investigation Proposal (Assessment) and any relevant attachments are prepared.
The proposal sets out the basis of the submission and provides supporting evidence to assist in
the assessment of the matter. If a matter is recommended for investigation (including for
preliminary investigation) the proposal outlines the scope (allegations and conduct) of the
investigation and business justification for undertaking the investigation as opposed to an
alternative course of action. Where an alternate course of action, other than investigation, is
recommended, the proposal will outline the factors in support of that recommendation, including
why investigation is not required.
Documentation for ELT must be approved by the relevant ELT member. Once approved, ELT
papers and any attachments are combined into a single PDF document.
The PDF document is submitted to the ELT Secretariat by saving the PDF document into the eDRMS
folder for the relevant meeting date. The ELT Secretariat uses the documents within this folder to
generate an agenda and papers for each meeting.

4.2.2 ELT Portfolio assessment decision
Assessment decisions made by ELT Portfolio assessment may be:
•
•

final: the decision may be implemented without further authorisation
recommendatory: the assessment decision must be authorised by another authority (e.g.
the Crime Reference Committee (CRC), the Chairperson, or, for corruption matters, a
Commission officer with the relevant legislative delegation) before it may be
implemented.

The specific criteria used by ELT when making assessment decisions for each type of matter is
outlined in Appendix A.
If ELT authorises or recommends a matter for investigation, ELT Portfolio review assumes
responsibility for monitoring the matter and making any subsequent decisions in regards to the
feasibility, delivery or post-investigation stages (refer to section 4.4).
If ELT approves or recommends a course of action for a matter other than an investigation, for
example referral to a Unit of Public Administration, the matter is referred back to the relevant
team for action. If required, any further reporting to ELT on the matter is undertaken through
ELT Portfolio review as per the requirements for matters at the delivery phase.
If an ELT Portfolio assessment decision is recommendatory and a final assessment decision is
made elsewhere, the ELT Secretariat is notified of the final outcome and includes it in the meeting
papers for the next ELT Portfolio assessment meeting.
For more information on specific ELT assessment decisions, refer to IM04 – Implementation of
assessment decisions.
For information on how ELT Portfolio decisions are communicated, refer to section 4.5.
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ELT assessment decisions for urgent matters
For matters that are urgent and cannot wait until the next scheduled ELT Portfolio Assessment
meeting, Portfolio assessment is undertaken through an out-of-session briefing.
The briefing is circulated to ELT members by the ELT Secretariat via email. Any feedback or
decisions arising are captured and minuted for the next meeting.

Matters assessed outside of ELT Portfolio assessment
If timing does not permit an in- or out-of-session assessment decision to be made by ELT Portfolio
assessment for matters it would usually have oversight of, ELT must be notified of the outcome.
Examples of when this may occur include:
•

significant events where CCC oversight of an investigation by the Queensland Police
Service is required but timing prevents consideration of ELT Portfolio assessment prior to
implementation
• Specific Crime Referred Investigations where the next CRC meeting precedes the next ELT
Portfolio assessment meeting.
To notify ELT, the responsible ELT member raises the matter, the relevant assessment decisionand any
actions arising for noting at the next ELT Portfolio assessment meeting.

4.3 Portfolio review
ELT oversees, reviews and monitors matters that have been approved and are in the feasibility,
delivery, or post-investigation stage. This function is referred to as Portfolio review.
Through Portfolio review, ELT may:
•
•
•
•
•
•
•

make key decisions for matters
approve high-level delivery plans (feasibility and delivery)
coordinate resource commitments (e.g. assigning or re-assigning investigation leads and
reviewing resource forecasts)
oversee and review the progress of operational activity (scope, time, resource use,
budget, risks, issues and outcomes)
monitor performance of operational activity against plan/s
monitor the progress of matters referred to Units of Public Administration for action
review the scope and way in which a matter is being undertaken to ensure it continues to
represent the best value for the CCC.

ELT Portfolio review meetings are conducted monthly.
For more information on the management of investigations, refer to MM01 – Matter
management, planning and conduct.

4.3.1 Referral of a matter for ELT Portfolio review
Generally, at Portfolio review, ELT consider matters at the end of feasibility stage, during and at the
end of the delivery phase and during the post-investigation stage of an investigation. See MM01 –
Matter management, planning and conduct for further details.
Different documentation is prepared for consideration by ELT Portfolio review, according to the
particular investigation stage.
Where a feasibility (or preliminary) investigation is undertaken, a Feasibility Report is prepared for
ELT Portfolio review. The report sets out the status and assessment of the information known.
Where there isa recommendation to transition to the delivery stage of an investigation, the
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Feasibility Report proposes a scope for the delivery stage of the investigation and a business case
for undertaking the investigation. The report also forms the basis of subsequent delivery planning
via a high-leveldelivery plan and identifies the human and financial resources necessary to support
the proposal.
During the feasibility, delivery and post-investigation stage, the status of matters are reported,
generally on a monthly basis, toELT for Portfolio Review in the format from time to time approved
by the Chief Executive Officer:
•
•
•

in the feasibility stage, reporting need only be by exception
in the delivery stage, the schedule outlines the strategy, insights, investigation outcomes
or products delivered during the reporting period
in the post-investigation stage, the schedule provides information about the status of
prosecutions, disciplinary action and/or recovery.

Where a risk or issue is identified that is anticipated to impact or threaten the achievement of one
or more operational objectives, an Exception Report is prepared for ELT Portfolio Review. The
report describes the risk(s) or issue(s) identified and proposes the decision(s) necessary to manage
or mitigate the risks or, if a change of scope is proposed, the justification for continuing to
undertake the investigation.
All reports are prepared using the relevant CCC template. Additional documentation may be
included as an attachment to reports. Further information, including template references, is
available in MM01 – Matter management, planning and conduct.
All reports or schedules are saved into the relevant eDRMS folder.
Depending on the status of a matter, the following documentation is prepared for consideration by
ELT Portfolio review:
Stage of matter/investigation
Feasibility

Documentation
•

Delivery

•
•
•
•

Post-investigation

•

Monthly report (need only be by
exception)
Feasibility Report
Monthly report
Exception Report
Investigation Completion Report, Part A:
Finalisation
Monthly report (Prosecutions and
Recovery)

Matters at feasibility stage
For matters at the feasibility phase, ELT Portfolio review determines whether the investigation
transitions to the delivery stage, and approves the scope, high level delivery plan and resources
necessary to progress the investigation.
To seek approval from ELT Portfolio review to move into the delivery stage, a Feasibility Report is
prepared. For more information on the feasibility stage and associated reporting, refer to MM01
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– Matter management, planning and conduct.
Matters at delivery stage
Progress of matters in the delivery stage is reported at each ELT Portfolio review meeting via a
monthly progress report. An Exception Report is prepared where risks or issues are identified that
may impact operational objectives, and where approval for a decision is sought. For more
information on requirements during the delivery stage refer to MM01 – Matter management,
planning and conduct.
Matters at post-investigation stage
During the post-investigation stage the status of prosecutions, disciplinary action and recovery is
reported via a monthly report. Matters that have existing matter outcomes should also be
reported via a monthly report.
When all matters are finalised, an Investigation Completion Report, Part C: Closure is prepared for
ELT Portfolio review seeking approval to close a matter.
For more information on requirements during the post-investigation stage refer to MM01 –
Matter management, planning and conduct.

Submitting papers to ELT Portfolio review
Documentation must be approved by the relevant ELT member prior to submission to the
Secretariat for inclusion on the next meeting agenda. Once approved, ELT papers and any
attachments are combined into a single PDF document.
To submit to the ELT Secretariat, the responsible officer saves the PDF document into the eDRMS
folder for the relevant meeting date. The ELT Secretariat uses the documents within this folder to
generate an agenda and papers for each meeting.

4.3.2 ELT Portfolio review decisions or outcomes
Following ELT Portfolio review meetings, ELT may:
• make key decisions regarding:
o whether matters at the feasibility stage progress to delivery
o alterations to the scope of an investigation
o resource commitments
• approve investigation plans (feasibility and delivery)
• note or provide feedback on the progress of operational activities in regards to
operational scope and planning

4.4 Communicating and recording ELT Portfolio meeting
decisions or outcomes
ELT Portfolio assessment and review decisions or outcomes are recorded in the case management
system.
ELT members are responsible for communicating decisions or outcomes relating to their business
units to the appropriate officers, and for ensuring there is appropriate delegation of responsibility
to effect the decisions of the ELT.
Additional meeting information is included in the minutes, which are prepared by the ELT
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Secretariat and made available in the relevant eDRMS folder within the following timeframes:
• for Portfolio assessment: the following morning
• for Portfolio review: within 48 hours.

5. Definitions
Term

Meaning

Assessment decision

A decision about whether the CCC should investigate information
about major crime, criminal activity, corrupt conduct or police
misconduct or undertake a confiscation investigation.

CC Act

Crime and Corruption Act 2001

CRC

Crime Reference Committee

eDRMS

The CCC’s electronic document records management system

ELT

Executive Leadership Team

6. Forms
The forms referenced in this document and in the table below can be accessed via MM01 – Matter
management, planning and conduct.
Document
reference

Document title

MM01-A01

Investigation Proposal (Assessment) – Matters recommended for CCC
investigation

MM01-A02

Investigation Proposal (Assessment) – Corruption matters not
recommended for CCC investigation

MM01-F01

Feasibility report

MM01-D02

Exception Report (Delivery)

MM01-DP01

Investigation Completion Report
Part A: Finalisation
Part B: Post-investigation Assessment
Part C: Closure

MM01-PO2

Matter Progress Schedule (post investigation)
•
•

Prosecution (outstanding and finalised)
Recovery

7. Related policies and procedures
•
•
•
•
•
•

IM02 – Receiving and recording matters
IM03 – Assessment of matters
IM04 – Implementation of assessment decisions
MM01 – Matter management, planning and conduct
Executive Leadership Team Charter
Operating Model Governance Arrangements
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8. Administration
Responsible officer:

Executive Director,
Crime Operations

Accountable officer:

Senior Executive
Officer, Corruption

Date approved:

February 2022

Review date:

February 2023

9. Appendices
9.1 Appendix A: Assessment considerations by matter type
Corruption matters
The CCC is required, as far as practicable, to direct its attention to the more serious cases of
corrupt conduct and cases of systemic corrupt conduct within a Unit of Public Administration
(UPA), and whenever possible, liaise with a relevant public official in performing its corruption
functions.
For matters involving the Queensland Police Service the CCC has primary responsibility for dealing
with information about corrupt conduct while the Commissioner of Police has responsibility for
dealing with police misconduct subject to the CCC’s monitoring role.
In approving a full investigation, relevant considerations include whether:
• there is evidence or reliable information sufficient to raise a reasonable
suspicion of the occurrence ofcorruption justifying a more complete
investigation
• the subject matter of the investigation involves:
o serious conduct, for example, where bribery or another serious criminal offence
is involved,
o the value of money or benefit alleged is significant, or the public
official/sinvolved is/are of some seniority, or the subject officer has a
significant relevant complaints history, or
o systemic and/or organised conduct
• the relevant UPA does not have capacity to conduct the investigation and/or the
investigation of the matter involves or is likely to involve the use of significant
resources and CCC powers, for example because:
o of the complexity and/or number of allegations being investigated
o cross-divisional use of CCC resources or significant assistance/cooperation with
an external agency may be required
o the investigation requires the use of specialised skills and/or technology
o coercive powers, such as a public hearing, are likely to be used
o covert and intrusive methodologies, such as surveillance devices, telephone
intercepts and/or controlled operations are likely to be necessary.
• The public interest requires the matter be investigated by the Commission
• The complainant, or complainant group is particularly vulnerable and Commission
involvement is necessary to protect their interests.

Crime matters
The Matters Prioritisation Model (MPM) as outlined in the Crime Division Position Statement should
be applied when considering whether to recommend that the CRC or authorised person be asked to
approve a crime investigation or confiscation investigation. The MPM is used to assess the priority of
each investigation, project or initiative (a matter) based on public interest and stakeholder value.
The Matter Prioritisation Model (MPM) is used in connection with the governance and oversight
OPERATIONS MANUAL – IM01: PORTFOLIO ASSESSMENT AND REVIEW
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processes represented in the CCC Operating Model.
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IM03 – Assessment of matters
Purpose
The purpose of this policy and procedure is to outline the requirements for the assessment of matters
pursuant to the Crime and Corruption Act 2001 (CC Act).
This includes the assessment of all matters received by the Crime and Corruption Commission (CCC)
including alleged major crime, criminal activity, corrupt conduct, police misconduct, or the need to
undertake a confiscation investigation.

Application
This policy and procedure applies to all Commission officers.
This policy and procedure does not apply to assessment procedures related to witness protection.
This policy and procedure does not deal with the assessment of information about proposed research
and intelligence projects.

Policy
The CCC is committed to assessing each matter made or notified to it, or otherwise coming to its
attention, and determining the appropriate action to deal with its contents in a timely and professional
manner that accords with the CC Act.
The CCC’s policy and standards with respect to the assessment of potential matters for action are set
out in Part 3, clauses 3.3 and 3.4 of the Operational Framework.

Procedure
Commission officers must assess all matters in a fair and impartial way, and ensure that the decisions
they make are not affected by self-interest, private affiliations, or the likelihood of personal gain or
loss. Commission officers are responsible for ensuring actual, apparent or potential conflicts of interest
are identified and disclosed. For more information, refer to Disclosures and conflicts of interest (policy
and procedure).

Corruption matters
The CCC is required to direct its attention to more serious cases of corrupt conduct and cases of
systemic corrupt conduct within Units of Public Administration (UPAs).
For all corruption matters, assessment procedures are underpinned by the following principles:1
•
•

1

Cooperation:
o

to the greatest extent practicable, the CCC and UPAs should work
cooperatively to prevent corruption
Capacity building:
o the CCC has a lead role in building the capacity of UPAs to prevent and
deal with cases of corruption effectively and appropriately

s.34 CC Act

UNCONTROLLED WHEN PRINTED

OPERATIONS MANUAL – IM03: ASSESSMENT OF MATTERS

3

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

•

•

Devolution:
o

subject to the cooperation and public interest principles and the
capacity of the UPA, action to prevent and deal with corruption in a unit
of public administration should generally happen within the unit

Public interest:
o the CCC has an overriding responsibility to promote public confidence:
- in the integrity of UPAs, and
- if corruption does happen within a unit of public administration,
in the way it is dealt with
o the CCC should exercise its power to deal with particular cases of
corruption, when it is appropriate having primary regard to the
following:
- the capacity of, and the resources available to, a UPA to
effectively deal with the corruption
- the nature and seriousness of the corruption, particularly if there
is reason to believe that corruption is prevalent or systemic
within a UPA
- any likely increase in public confidence in having the corruption
dealt with by the CCC directly.

Assessment of corruption matters other than notification of significant events
There are two steps in the assessment of a corruption matter:
• A preliminary assessment that is undertaken by the officer responsible for receipting the
matter (refer to IM02 – Receiving and recording matters) to:
o determine whether the matter falls within the jurisdiction of the CCC
o categorise and allocate the corruption matter in accordance with the
Complaint Categorisation and Prioritisation Model (CCPM).
• An assessment resulting in an assessment decision. The assessment decision is made by
an appropriate officer or committee, depending on the categorisation of the corruption
matter.

Preliminary assessment of corruption matters other than notification of significant
events
Preliminary assessment is undertaken by the officer responsible for receipting a corruption matter
and requires consideration of a matter’s jurisdiction and categorisation against the CCPM.
Jurisdiction
This step of the assessment establishes that the matter involves suspected corruption, whether
corrupt conduct or police misconduct and that the agency is under the purview of the CCC.
Categorisation and Allocation
This step of the assessment categorises the complaint using the CCPM. Matters are categorised
as High, Medium or Low based on a range of factors (refer to Complaint Categorisation and
Prioritisation Model for detailed information).
The categorisation of the matter determines the officer responsible for undertaking further
assessment.
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Details of the preliminary assessment are registered at the recording stage. For more information
refer to IM02 – Receiving and recording matters.

Assessment of corruption matters categorised as High
Where a complaint is assessed, at the preliminary stage, as High, an appropriate responsible
officer is allocated to conduct the assessment. The responsible officer must review the
categorisation and confirm it is appropriate before proceeding.
The assessment of High matters must also identify whether the matter should be referred to the
Executive Leadership Team (ELT) or the Remainder of High Complaints Committee (RoHCC) for an
assessment decision.
Only these committees may make an assessment decision for a matter categorised as High.
Referral to the ELT for an assessment decision
To refer an assessment decision to ELT, the complaint must meet a number of criteria, for
example, death or serious injury (or risk thereof) to a member of the public as a result of the
conduct of a public officer, or a complaint is particularly politically sensitive or subject to media
scrutiny.
A comprehensive list of the criteria to be considered when determining if a matter is to be referred
to ELT is attached as Appendix A.
ELT assess all complaints recommended to transition to the feasibility stage of an investigation.
For more information on the stages of an investigation, refer to MM01 – Matter management,
planning and conduct.
For more information on the role of the ELT refer to the Executive Leadership Team Charter.
A referral to ELT is undertaken using an Investigation Proposal (Assessment). Two types of forms
are available (A01 or A02) depending on the type of recommendation to be made. For more
information on referring matters to ELT, refer to IM01 – Portfolio assessment and review.
The decision to refer a matter to ELT is recorded on COMPASS.
Referral to RoHCC for an assessment decision
The RoHCC assesses all matters that are categorised as High but do not meet the assessment
criteria for referral to ELT.
For more information on the role of RoHCC refer to Remainder of High Complaints Committee
Charter.
If a matter is assessed for referral to RoHCC, the responsible officer must consider the details of
the matter and prepare a summary of their assessment considerations and a recommended
course of action.
The decision to refer a matter to RoHCC is recorded on COMPASS.
To assist in making an assessment decision, RoHCC may refer High matters for further preliminary
inquiries. Preliminary inquiries aim to establish whether a complaint involves:
•
•
•

suspected corruption
conduct liable to allow, encourage or cause corrupt conduct
conduct connected with corrupt conduct.
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Depending on the outcome of the preliminary inquiries, a complaint will again be referred to
RoHCC for assessment or, if a transition to the feasibility stage of an investigation is
recommended, or the additional inquiries meet the relevant criteria, to ELT.
For more information refer to IM04 – Implementation of assessment decisions.
Decisions made by ELT or RoHCC
Where a matter is considered and assessed by ELT, ELT may recommend a decision to be approved
by the Chairperson or the SEO, Corruption, or take any other action considered necessary,
including referring the matter back to Integrity Services for further enquiries to be made.
Decisions made by ELT are endorsed on COMPASS and confirmed by the SEO,Corruption.
Where a matter is considered and assessed by RoHCC, the decision maker is the Chair of the
meeting, usually the SEO, Corruption or the EDIS. If neither of these officers are present the
decision maker will be the Executive Director, Corruption Strategy, Intelligence, Prevention and
Legal.
Decisions made by RoHCC are endorsed on COMPASS and confirmed by the EDIS

Assessment of corruption matters categorised as Medium or Low
A responsible officer is allocated to conduct the assessment, based on the CCPM. The responsible
officer must review the categorisation and confirm it is appropriate before proceeding.
The responsible officer uses the General Assessment Criteria for Corruption Matters (attached as
Appendix B) as a framework to assess the matter and determine a course of action.
Medium matters
The Director, Assessment and Director, Review are briefed on the recommended course of action.
This information is used by the Director, Assessment and Director, Review to make an assessment
decision with an appropriate course of action, and the allocation of an officer responsible for
implementing the assessment decision.
The Director, Assessment in consultation with the Director, Review may determine that a matter
should be subject to statutory monitoring. If a medium matter is to be monitored then it should
be referred to the UPA, and if it is a police matter it should also be referred to JAMC for
consideration. Refer to IM04 - Implementation of assessment decisions.
The assessment decision to approve a course of action is recorded in COMPASS.
Low matters
The responsible officer undertakes the appropriate action.
The assessment decision to approve a course of action is recorded in COMPASS.
For information on procedures following a decision on Low or Medium matters, refer to IM04 –
Implementation of assessment decisions.

Assessment of significant event notifications (including in the event of a Death in Police
Operations)
IMO2 – Receiving and Recording matters sets out methods of notification for significant events.
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Regardless of the method of notification, all significant events receive urgent attention from a
senior officer to ensure prompt assessment decisions and actions are undertaken.
Two assessment decisions are made in regards to notifications of significant events:
• a preliminary assessment to establish if the CCC is to provide oversight of the
Queensland Police Service (QPS) Ethical Standards Command investigation
• assessment of potential corrupt conduct or police misconduct requiring further
investigation by the CCC.
Preliminary Assessment of significant event notifications for CCC oversight
Preliminary assessment is undertaken by the following officers:
Method of notification
Responsible officer
Telephone – in business hours
Executive Director, Integrity Services (EDIS)
If the EDIS is not available:
Senior Executive Officer (SEO) (Corruption)
Telephone – outside of business hours

Writing

EDIS
Any assessment considerations or decisions
regarding staff deployment is to be discussed
with Executive Director, Corruption
Operations (EDCO)
The responsible Manager (or their delegate)
in the Corruption division, in consultation
with EDIS

Once notified, the preliminary assessment of a significant event notification determines the
necessity for the CCC to immediately respond to the notification, and whether CCC officers should
attend to observe or gather information. This decision is dependent on:
• the status of the matter and how recently it took place
• the location of the event
• whether circumstances suggest QPS investigation of the event would benefit from
enhanced transparency for example:
o serious injury or death in police operations
o allegations of corrupt conduct or police misconduct resulting in
inappropriate or excessive use of force
o incidents of political significance.
If it is determined that an immediate response is required, Commission officers are dispatched to
attend the significant event.
Advice about the notification of a significant event, and any decision to deploy, is notified to the
Chairperson, CEO and SEO (Corruption) as soon as practicable, by email. If the events occur
outside of normal business hours the SEO (Corruption) is notified by phone as soon as is
practicable.
The officer(s) deployed to attend the incident is responsible for gathering information to enable
an assessment of whether the significant event involves or may involve corrupt conduct and/or
police misconduct and in the event of corrupt conduct what action, if any, the CCC should take.
Commission officer(s) in attendance relay any findings to the EDCO who discusses any further
requirements or resource allocation with the SEO (Corruption). The EDCO directs attending
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Commission officer(s) as to any immediate actions to be taken. The EDIS receives timely
notification of any decisions made in relation to actions or resource allocation.
The Commission officers in attendance compile a report detailing the background, action and
recommendations for the attention of the EDCO, EDIS, responsible Manager and SEO
(Corruption).
Following receipt of any additional information, the complaint is put in writing (if it is not already)
and assigned to the responsible Manager for recording and processing.
For more information on briefing processes for ELT refer to IM01 – Portfolio assessment and
review.
Assessment of potential corrupt conduct or police misconduct
The responsible Manager is responsible for the assessment of notifications of significant events
regarding potential corrupt conduct or police misconduct. The notification and any additional
information gathered by attending officers or provided by QPS are used to inform the assessment.
The matter is then referred to either ELT or RoHCC for consideration. Assessment will include
determining if the circumstances raise a reasonable suspicion of corrupt conduct and/or police
misconduct.
If there is no reasonable suspicion the matter may be finalised.
If there is preliminary evidence of corrupt conduct/police misconduct then the matter is
processed as a potential corruption matter. Refer to Assessment of corruption matters other than
significant events, above, for further details on the assessment procedure.

Following consideration by the relevant officer or committee (ELT or RoHCC), the following
assessment decisions may be made in regards to a corruption matter:
• commence a CCC investigation (transition to feasibility stage)
• refer for preliminary inquiry (matter remains in assessment stage)
• refer to the unit of public administration (UPA):
o with CCC monitoring of the UPAs investigation
o without monitoring, but with outcome advice to be provided to CCC
o with no further advice (referred no further advice - RNFA)
• refer to another agency for action
• no further action (NFA)
• for significant events: CCC oversight of the investigation by QPS Ethical Standards
Command.

For Low and Medium matters, the assessment outcome is recorded in COMPASS.
For High matters, the decision to refer a matter to a committee is recorded in COMPASS, as is the
assessment decision of the committee.
Some corruption matters that have QPS subject officers may be assessed by the Joint Assessment
and Moderation Committee (JAMC). Recommendations or decisions from JAMC are also recorded
in COMPASS.
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Where an investigation or assessment is likely to, or will, involve the making of a
recommendation(s) for law reform in relation to a Cabinet process or a matter involving a
constitutional convention, refer to MM01 – Matter management, planning and conduct.
This completes the recording process for assessment outcomes.

Crime matters
The assessment of a crime matter determines whether the available information supports a
recommendation that the matter be approved by:
• the Chairperson or the SEO (Crime), for a CCC Crime Investigation or Referred
Investigation under a General Referral,
• the Crime Reference Committee (CRC), for any other Crime matter.
Crime matters are assessed on the basis of the Matter Prioritisation Model (MPM). The MPM is
used to assess the priority of each investigation, project or initiative (a matter) based on:
• public interest
• stakeholder value
Whether it is in the public interest for the CCC to undertake the investigation2 takes into
consideration:3
o the number of persons that may be involved
o the degree of planning and organisation likely to be involved
o the person or persons likely to be responsible for the planning and
organising
o the likely involvement of the person or persons in similar activities
o the seriousness of, or consequences of the major crime
o the financial or other benefits likely to be derived by any person
o whether the investigation by the CCC is a justifiable use of resources
o the likely effectiveness of the investigation using powers ordinarily
available to the QPS.
Stakeholder value has two aspects: the importance of the matter to the CCC’s key stakeholders,
and the value of the matter to the CCC.
Further information regarding the MPM can be located in the Crime Division Position Statement
<located here>
Crime Matters also require consideration of:
• the proposed terms of reference for the matter
• whether the matter is within the CCC’s statutory jurisdiction,4 and if for approval under a
General Referral, whether the proposal is within the terms of the General Referral
• for a matter for approval under a Specific Referral: whether the QPS has carried out an
investigation into the particular incident of major crime that has not been effective, and
further investigation by the QPS is likely to be ineffective using powers ordinarily
available to police officers5

2

s.28(1)(c), 55B(1)(b) and 55E(1)(b) CC Act
s.28(3) and (4) CC Act
4 s.27, 55A, 55D CC Act
5 s.28(1)(a) and (b) CC Act
3
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•
•

for a Specific Intelligence Operation Authorisation or an Immediate Response
Authorisation, the likely effectiveness of the investigation without the use of certain
powers available to the CCC by virtue of the authorisation6
the extent to which the matter is aligned with the CCC’s strategic priorities.

The assessment procedure adopted for a crime matter is defined by the crime matter type.

Assessment process for crime matters other than Specific Referred Investigations
Once receipted and registered, all applications for a new CCC Crime Matter must be referred to
the Executive Director, Crime Operations with a draft approval or authority in the appropriate
form.
Preliminary assessment
For non-urgent matters, the Executive Director, Crime Operations places the proposal on the
Crime Pre-Assessment Committee (CPAC) agenda for preliminary assessment. If the matter is
urgent and there is insufficient time for CPAC consideration, the Executive Director, Crime
Operations immediately refers the matter to the SEO (Crime) for preliminary assessment.
A new crime matter may have more than one preliminary assessment if it is referred back to the
applicant for further enquiries or development. Once a matter is referred to ELT or assessed as
No further action, no further assessment outcomes may be undertaken or recorded.
Preliminary assessment of new crime matters must be undertaken within 14 days of the matter
being received. If previous preliminary assessments have been undertaken, the due date for
further assessment is determined by CPAC, but in any event must be within 90 days of the
previous preliminary assessment.
The preliminary assessment considers the assessment principles set out in the previous section of
this policy and procedure.
On preliminary assessment of the matter, the CPAC may:
• refer the matter to ELT if it is deemed suitable for recommendation of approval by either
the SEO (Crime) or the CRC
• refer the matter back to the applicant and recommend further enquiries or development
are undertaken.
For more information on governance and membership of CPAC, refer to the Crime PreAssessment Committee Charter.
Assessment by ELT
With the exception of urgent matters and Specific referrals, all new Crime matters are assessed
by ELT. Urgent applications may be assessed by ELT if referred by the SEO (Crime), otherwise the
SEO (Crime) notifies ELT following approval.
In referring a matter to ELT, the responsible officer for the matter will prepare an Investigation
Proposal (Assessment) that:
• attaches a copy of the new crime matter proposal (application) and a copy of the draft
approval or authority, and
• includes information about any recommendation made by the CPAC and the reasons for
that recommendation.

6

s.55B(2), 55E(2) CC Act
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ELT assesses whether the matter is appropriate for approval taking into account the
recommendation of the CPAC and any other matter considered relevant. ELT may recommend
the matter to be approved by the Chairperson, SEO (Crime) or the CRC (as appropriate), or take
any other action considered necessary, including referring the matter back to the applicant for
further enquiries or development.
A crime matter may have more than one ELT assessment. An ELT assessment of a new crime
matter must be undertaken within 14 days of the preliminary assessment, or if there has been a
previous ELT assessment, by the date specified by ELT.
For more information on ELT procedures refer to IM01 – Portfolio assessment and review.
Assessment by SEO (Crime)
If a matter is referred directly to the SEO (Crime) for assessment, the SEO (Crime) may refer the
matter to ELT for out of session consideration (time permitting) or discuss the matter directly with
the Chairperson.
If recommended by ELT or with the agreement of the Chairperson (as the case may be), the SEO
(Crime) may approve the matter for investigation or take any other necessary action
recommended or deemed appropriate in the circumstances, including referring the matter back
to the applicant for further enquiries or development.

Assessment process for Specific Referred Investigations
Specific referrals from QPS are directly referred by the QPS to the CRC for consideration. The
secretariat for CRC contacts QPS prior to the CRC meeting to ascertain whether any investigation
for approval under a Specific Referral is proposed. If so, the QPS prepares the application and the
CRC secretariat includes the matter on the CRC agenda.
If an application for approval of a crime matter under a Specific Referral is received by the CRC
secretariat, and there is sufficient time prior to the next meeting, it is referred to ELT for
assessment in the usual way. The SEO (Crime) nominates an appropriate officer to prepare the
relevant paperwork. If ELT does not consider the matter prior to consideration by the CRC, the
SEO (Crime) advises ELT of the approval at the next assessment meeting.
For information on steps following a decision by CRC, refer to IM04 – Implementation of
assessment decisions.

The assessment decision or approval made by ELT, SEO (Crime) or CRC is recorded as an
assessment outcome in eDRMS.
Once a Crime operation is approved, the operation is to be created in OASIS.

Confiscation matters
The Criminal Proceeds Confiscation Act 2002 (CPCA) contains four confiscation schemes,7 of
which two are administered by the CCC:

7

The other confiscation schemes outlined in the CPCA are conviction based schemes administered by the Office of the Director of
Public Prosecutions and are not covered by this policy
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•
•

Non-conviction civil confiscation8
Serious drug offender confiscation order9 (SDOCO).

An assessment of a confiscation matter is conducted to determine if it is worthwhile to commence
confiscation action. In particular, an assessment is undertaken to determine:
• if an individual owns, has an interest in or has effective control over net assets sufficient
to warrant confiscation action
• if the facts of the charge support a suspicion of serious crime related activity, or if the
individual is to be charged or about to be charged with a qualifying offence (CPCA,
chapters 2 and 2A), and
• if so, whether there is a viable strategy available under the CPCA
• if it is in the public interest to undertake confiscation action.
The MPM is applied to assess the priority of each confiscation investigation.

After receipt of a confiscation matter, the matter is allocated to a Case Officer for assessment.
Assessments should be completed within five business days of receipt for referred matter and 10
business days of allocation to the Case Officer for proactively generated matters.
The assessment process starts with a number of searches to ascertain if the confiscation matter
meets specific criteria to warrant confiscation action. The Case Officer uses the Investigation
Proposal (Assessment) – Confiscation Matters recommended for CCC investigation (IM03-Form 1)
to guide this process.
Searches may include:
• consulting relevant databases (e.g. QPRIME, Veda, AUSTRAC)
• contacting relevant financial institutions (including Notice to Financial Institutions)
• conducting other online searches
• contacting the referring officer.
Once information has been collected, the Case Officer completes the Proceeds of Crime
Assessment Form with the following information:
• assessment against the confiscation assessment criteria
• strategy and risk assessment
• recommendation.
To satisfy statutory requirements, the Case Officer must consider specific confiscation assessment
criteria and conduct a strategy and risk assessment, prior to seeking approval for a confiscation
investigation.
Civil confiscation assessment criteria
For matters under the civil confiscation scheme:
•
•

8
9

there are reasonable grounds to suspect the person has engaged in ‘serious crime related
activity’ within the previous six years
where an unexplained wealth order strategy is appropriate, there are reasonable grounds
to suspect the person has engaged in ‘serious crime related activity’ (no timeframe
defined)

Chapter 2, CPCA
Chapter 2A, CPCA
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•
•
•
•

the person owns assets or has effective control of assets and the basis of the effective
control
there are reasonable grounds for suspecting the assets may be derived from ‘illegal
activity’ or the person may have derived a benefit from ‘illegal activity’
the extent of the person’s legitimate income or other legitimate sources of finance
it is in the public interest to take confiscation action.

SDOCO confiscation assessment criteria
For matters under the SDOCO scheme:
• there is a ‘qualifying (drug) offence’ (as defined in the CPCA)
• the person owns assets or has effective control of assets
• it is in the public interest to take confiscation action
• public interest considerations specific to the person have been assessed.
Strategy and Risk assessment
The Case Officer conducts a strategy and risk assessment to determine:
• the most viable recovery strategy
• any potential risks of commencing litigation
• the value of the net realisable assets
• the cost effectiveness of civil confiscation litigation or SDOCO scheme litigation.
MPM Assessment
As with crime matters, the MPM is applied to confiscation matters at the assessment stage to
assess the relative priority of each matter. (See 4.2.1)
Human Rights Act Assessment
Before making a decision to commence a confiscation investigation, consideration is given to:
the human rights of the person likely to be engaged; if the engagement of these human rights is
authorised by law; and if the limitation of these human rights is reasonable and demonstrably
justifiable considering the serious nature of criminal activity associated with the person.
The Case Officer will recommend that the matter either transition to feasibility stage of a
confiscation investigation or be rejected with no further action.
Once the Case Officer completes the Investigation Proposal (Assessment), it is reviewed by a
Senior or Principal Financial Investigator and approved by the Director, Proceeds of Crime.
Matters not meeting the relevant criteria are considered unsuitable for further action and are
returned to the originating agency with a recommendation that further enquiries be conducted,
or alternative proceedings under the conviction based scheme or other legislation be instituted.
Refer to IM01 – Portfolio assessment and review for more information on ELT referral procedures
and to MM01 – Matter management, planning and conduct for further information on the stages
of an investigation.

The assessment decision is recorded as an assessment outcome in eDRMS.
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Definitions
Term

Meaning

Assessment decision
CC Act
CCC
CCC delegate

A decision about how to deal with a complaint
Crime and Corruption Act 2001
Crime and Corruption Commission
A CCC officer to whom a Commission power or a chairman’s
power has been delegated under the CC Act or another Act.

CCPM
CMS
Commission officer

Complainant

Complaint (s. 36)

Complaint Categorisation and Prioritisation Model (corruption
matters)
Case management system
As defined in Schedule 2 of the CC Act, including police officers
seconded to the CCC and police officers forming part of a
Taskforce under s32 of the CC Act
A person or organisation (not a UPA) that provides the CCC with a
complaint involving suspected corruption. A complainant is
personally aggrieved by the conduct and expects:
• an outcome which addresses their concerns
• advice of the assessment of the complaint and/or action
taken to ultimately deal with the complaint.
[A complainant who is also a holder of an appointment in a UPA,
but is not a public official notifying the CCC, may be defined as a
discloser or discloser/victim.]
A communication received by the CCC concerning suspected
corruption which:
• is made by way of statutory declaration
• is not made by way of statutory declaration, but the CCC
has determined an exemption applies due to exceptional
circumstances
or
• is from a public interest discloser under the Public Interest
Disclosure Act 2010.
• Section 36 complaints can be made or referred by:
• members of the public
• a person complaining on behalf of an individual,
organisation or group of people
• prisoners and detainees
• a legal representative acting on behalf of a person or
organisation
• an elected official on behalf of a constituent

Corrupt conduct
Corruption
CPAC
CPCA
CRC
EDCO

Has the meaning conferred by s.15 of the CC Act
Means corrupt conduct or police misconduct
Crime Pre-Assessment Committee
Criminal Proceeds Confiscation Act 2002
Crime Reference Committee
Executive Director, Corruption Operations

Decision about a
complaint

For the purposes of this policy and procedure, a decision about
the way a complainant’s complaint was assessed
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Term

Meaning

Decision-maker

An officer who has been delegated with the power to make an
assessment decision, in accordance with the levels described in
the CCPM
Executive Director, Integrity Services
Executive Leadership Team

EDIS
ELT
MPM
OASIS
Police misconduct
Police related incident

Public Interest
Disclosure
QPRIME
QPS
RoHCC
SDOCO
Significant event

UPA

Matter Prioritisation Model (Crime matters)
Operation and Statistical Information System
As conferred by Schedule 2 of the CC Act.
An incident resulting in death or serious injury that involves:
i.
an officer acting in the course of that officer’s duty
ii.
an off duty officer
iii.
staff members or police recruits, whilst performing duty
or otherwise, or
iv.
Service property, e.g. service firearms, vehicles,
watchhouses, stations or establishments.
A complaint made in accordance with the Public Interest
Disclosure Act 2010
Queensland Police database
Queensland Police Service
Remainder of High Complaints Committee
Serious Drug Offender Confiscation Order scheme
A “police related incident” as defined by section 1.17 of the QPS
Operations Procedures Manual, or any other incident reported to
the CCC pursuant to any administrative arrangement in place
between the CCC and QPS requiring the reporting of events or
issues likely to result in public scrutiny, such as, high-speed police
pursuits, or an incident of the above nature which the QPS
suspects involves or may involve “corruption”.
Unit of Public Administration

Forms
The master copy of Documents referenced as MM01 (i.e. the Investigations Proposals) are saved in
the MM01 – Matter management, planning and conduct folder in eDRMS.
Document reference

Document title

IM03-Form 1

Investigation Proposal (Assessment) – Confiscation Matters
recommended for CCC investigation

MM01 – A02

Investigation Proposal (Assessment) – Corruption matters not
recommended for CCC investigation

MM01 – A01

Investigation Proposal (Assessment) – Matters recommended for CCC
investigation
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Related policies and procedures
•
•
•
•
•
•
•
•
•
•
•

IM01 – Portfolio assessment and review
IM02 – Receiving and recording matters
IM04 – Implementation of assessment decisions
MM01 – Matter management, planning and conduct
Complaint Categorisation and Prioritisation Model
Crime Categorisation and Prioritisation Model (under construction)
QPS Operations Procedure Manual, section 1.16 and 1.17
Remainder of High Complaints Committee Charter
Crime Pre-Assessment Committee Charter
Executive Leadership Team Charter
Disclosures and conflicts of interest (policy and procedure)

Legislation references
•
•
•
•
•

Crime and Corruption Act 2001
Criminal Proceeds Confiscation Act 2002
Public Interest Disclosure Act 2010
Public Service Act 2008
Coroners Act 2003

Administration
Responsible
officer:
Date approved:

Executive
Director,
Accountable officer:
Integrity Services
March 2022
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Appendices
9.1 Appendix A: Referral of corruption complaints to ELT
The following HIGH complaints are to be referred to ELT - a HIGH complaint involving or where:
•

Death or serious injury, or a substantial risk of death or serious injury, to a member
of the public as a result of, or in connection with, the conduct of a public officer,
including a death in police operation (DIPO). However DIPO matters where there is
no evidence that the conduct of a police officer caused or contributed to the death
can be reported to RoHCC and do not need to be reported to ELT.

•

There is a reasonable suspicion that a public officer has, in performing or in
connection with performing his/her duties, committed (either as a principal offender
or as a party) one or more of the following offences: official corruption, misconduct
in relation to public office, electoral bribery, attempting to pervert the course of
justice, perjury, disclosure of official secrets, or fabricating evidence
There is a reasonable suspicion of corrupt conduct by an executive level officer (i.e.
Director-General, CEO, Vice Chancellor, Police Commissioner), an elected official, a
judicial officer, a board member of a statutory authority, or an officer of the CCC
EXCEPT
Matters where an elected official is alleged to have contravened a provision of the
Local Government Act that the Independent Assessor has authority to prosecute (i.e.
a ‘conduct provision’) should not be referred to ELT if there is nothing else about that
matter which would warrant such referral.
EXCEPT
Matters which come within section 329 of the Crime and Corruption Act 2001
(improper conduct by commission officer) are to be dealt with under that provision
and the CCC’s related policies and procedures.

•

•
•
•
•
•

•

Politically sensitive complaints and/or complaints that are subject to significant media
attention and/or a matter in relation to which ELT has previously asked to be briefed
There is a recommendation that ELT determines (or considers determining) that the
complaint be investigated by the CCC
Alleged dishonesty resulting in a gain or causing a detriment in excess of $1,000,000
Conduct which is connected to, or could compromise, a current CCC investigation
Accessing and/or releasing confidential information to assist an offender avoid
detection, compromise an investigation, or otherwise assist people committing
offences
A high risk public officer, including a high risk police officer

To remove any doubt, complaints where there is no reasonable suspicion that corrupt conduct has
occurred should not be automatically referred to ELT.
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9.2 Appendix B: General assessment criteria for corruption
matters
General assessment considerations
The assessment of a complaint by the decision-maker should include consideration of:
• the circumstances of each case as determined by the information provided in support
of the complaint, and any other information considered relevant by the CCC in the
assessment process
• whether the complaint is frivolous or otherwise improper, as defined by sections 216
and 216A of the Crime and Corruption Act 2001, or lacking in substance or credibility
• whether the complaint is already being investigated by the CCC or relates to a CCC
investigation
•
•

whether the information in support of the complaint has potential for wider
intelligence value for target development
whether the complaint would require an unjustifiable use of resources to deal with.

UPA considerations
In relation to the relevant UPA, the decision-maker should take into consideration:
•
•
•

whether the complaint relates to the culture of a UPA
any recommendation made by the relevant UPA about how to deal with the complaint
the CCC’s knowledge of the relevant UPA’s capacity and competence to deal with the
complaint, based on the outcomes of audits performed by the CCC and the review of
individual matters dealt with by the UPA.
The decision-maker should also consider whether the conduct is prevalent (widespread, common)
or systemic (a failure of or arising from organisation design, poorly constructed control
mechanisms, or inconsistent and incompatible policies or procedures) in nature by noting whether:
For prevalent behaviours:
• the conduct involves more than one person
• the conduct is or likely to be of a continuing nature
•

the complaint involves conduct of a type identified as an emerging trend or issue (e.g.
there has been an increase in complaints of this type) or a key focus for the CCC (e.g.
precedents from the Queensland Civil and Administrative Tribunal)

For systemic issues:
• where the identified negative outcomes are arising because relevant organisational
features allow for them to occur
• whether the conduct has occurred as an unintended outcome of a recent
organisational change to policies, management hierarchy or other feature affecting
the workplace
• where a piece-meal approach to reform may not achieve the required system
rectification. For example where a suite of policies and procedures require review
(rather than only one or two) in combination with staff retraining
•

the issue(s) raised by the complaint are of relevance to other units of the UPA or other
UPAs because of the nature of the relevant industry, geographical area, or
government sector.
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Subject considerations
In relation to the subject of the complaint, the decision-maker should take into consideration
whether the subject:
• holds a senior or sensitive position
• has a significant complaints history, i.e. findings or previously proven actions
(disciplinary behaviour or criminal convictions) for same or similar conduct, or
previous allegations of a like or related nature.
Complainant considerations
In relation to the complainant, the decision-maker should take into consideration:
•

whether the complainant or ‘victim’ is a member of a minority or disadvantaged
group
• any desired outcome expressed by the complainant
• whether the complainant has consented to the referral of the complaint to a UPA or
not (although this is not in itself determinative).
Under section 13(1)(a)(i) of the PID Act, public interest disclosures include the disclosure by a public
officer of information about conduct that could, if proved, amount to corrupt conduct.
The assessment of complaints falling within the PID Act requires further consideration by the
decision-maker, including:
• whether the discloser has articulated any concerns about:
o their complaint being referred to the agency complained about, or

•

o any risks, perceived or real, of reprisal against them
and if so,
o whether a risk assessment been undertaken
whether the discloser has a preference about making their identity known or
remaining anonymous, depending on the circumstances of the complaint

•

whether the agency complained about has an appropriate procedure to deal with a
PID as required by section 28 of the PID Act.
Where a discloser has articulated concerns about the complaint being dealt with by the UPA, or
about reprisal for making the complaint, the responsible officer should make direct contact with
the discloser to discuss their concerns and brief the decision-maker accordingly.
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IM04 – Implementation of assessment decisions

1. Purpose
The purpose of this policy and procedure is to outline the requirements for the implementation of
assessment decisions pursuant to the Crime and Corruption Act 2001 (CC Act).
This includes assessment decisions about alleged major crime, criminal activity, corrupt conduct, police
misconduct or confiscation action that the Crime and Corruption Commission (CCC) may take in the
performance of its functions.

2. Application
This policy and procedure applies to all Commission officers.
This policy and procedure does not deal with procedures related to witness protection.
This policy and procedure deals with the recording and, where appropriate, approval of assessment
decisions related to the investigation of crime, corruption and confiscation matters. The policy and
procedures concerning the management, conduct and planning of a matter, or processes for the
amendment or review of an existing crime or corruption investigation is dealt with in MM01 – Matter
management, planning and conduct.
This policy and procedure does not deal with the implementation of assessment decisions related to
proposed research and strategic intelligence projects, involving publications or strategic assessments.

3. Policy
The Commission policy and standards for implementation of assessment decisions is set out in Part 3,
clauses 3.4 and 3.5 of the Operational Framework.

4. Procedure
4.1 Corruption matters
4.1.1 Assessment decisions for corruption matters
For a full list of assessment decisions for corruption matters, refer to IM03 – Assessment of
matters.

Consideration by Joint Assessment and Moderation Committee (JAMC)
JAMC is a collaborative meeting between the Queensland Police Service (QPS) and the CCC in
relation to corruption matters. Matters are categorised into two tiers:
• Tier 1:
o all matters with a QPS subject officer and a CCC assessment decision to
refer to QPS with CCC monitoring
o any other matters of interest, including significant events
• Tier 2 (Investigative Consultative Process (ICP)):
o any matters with a QPS subject officer currently under investigation.
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JAMC consideration occurs after an assessment decision by the responsible officer, the
Remainder of High Complaints Committee (RoHCC) or Executive Leadership Team (ELT). Any
decisions by JAMC are recorded in the case management system (CMS).
JAMC may make the following decisions:
• QPS to investigate as a:
o Merit and Compliance Review (MCR)
o Public Interest Review (PIR)
• QPS to deal with the matter as a:
o criminal process
o disciplinary process
o managerial process
• Refer – No further action (RNFA)
• No further action (NFA).
Once the JAMC decision is recorded, the matter proceeds according to the assessment outcome:
• QPS to investigate as a MCR or PIR: see the Refer to Unit of Public Administration with
monitoring section below
• QPS to deal with the matter: see the Refer to another agency for action section below.
• RNFA or NFA decisions: see the relevant sections below.

JAMC (Tier 2)
•

•
•

The Investigation Consultation Process (ICP) is the second tier (Tier 2) of the JAMC
process. Topics for discussion may include matters that are subject to the CCC’s statutory
monitoring, or where there are opportunities for collaboration between the QPS and the
CCC on contemporary investigative methodologies.
Additionally, the QPS can raise issues that have arisen in the course of an investigation
that are contentious or that impact on resources and the CCC can make clear its
expectations regarding investigations and outcomes.
The ICP only sits when it is mutually beneficial to both agencies.

4.1.2 Implementation of assessment decisions for corruption matters
CCC Investigation
Only the ELT can approve a corruption matter for investigation as the transition from the
assessment to feasibility stage of the investigation process is a key decision. If a recommendation
to move to an investigation is approved by ELT, the matter is assigned to the Executive Director,
Corruption Operations to commence the investigation.
Within the feasibility stage of an investigation, ELT may approve a preliminary investigation is
undertaken. For more information on managing an investigation, refer to MM01 – Matter
management, planning and conduct.
The assessment outcome is recorded as per the procedure for the ELT. For more information refer
to IM01- Portfolio assessment and review.

Refer for further inquiry
RoHCC can recommend that a corruption matter is referred for further inquiry at the assessment
stage (refer to IM03 – Assessment of matters). This decision is endorsed by the Executive Director,
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Integrity Services. Such inquiries assess whether a complaint is about suspected corruption or
conduct that may allow, encourage or cause corrupt conduct.
The Manager responsible for undertaking such inquiries (or their delegate) is responsible for
securing approval using the relevant approval forms, and ensuring the approval is recorded
appropriately.
Following an assessment decision by RoHCC to conduct further inquiries, it is assigned to a
responsible officer for action. The responsible officer can undertake a range of inquiries including
interview(s) with concerned parties, database searches, document review, telephony or internet
provider checks, or obtaining footage for review.
The standard timeframe for assessments is 30 days. Where further inquiries are to be undertaken
that will not meet the standard timeframes, an extension may be approved by the RoHCC.
Further inquiries result in an assessment decision. Refer to IM03 – Assessment of matters for
further information.

Refer to Unit of Public Administration with monitoring1
There are two types of monitoring undertaken by the CCC:
Merit and Compliance Review (MCR): MCRs are used to monitor Unit of Public Administration
(UPA) activities to determine whether it is dealing with a matter appropriately. The review of UPA
actions takes place after a UPA has finalised its investigation and taken action where:
• the CCC has decided not to deal with the case itself, although the alleged corrupt
conduct is of a serious nature or involves systemic corruption
• the type of allegation has been identified by the Integrity Services audit program as an
area of concern or interest
• the type of allegation has been identified by another area of the CCC to support a
strategic focus or research directive.
MCRs focus on:
• the UPA’s compliance with any guides or directions that the CCC has issued
• the UPA’s compliance with its own internal policies or procedures
• the integrity with which the matter was dealt with
• the identification and implementation of recommendations addressing systemic
concerns, whether procedural or with respect to an individual officer
• the provision of advice to the UPA about dealing with corrupt conduct in a way that
promotes public confidence.
Public Interest Review (PIR): undertaken when matters involve serious or systemic corrupt
conduct to ensure the UPA response meets public interest. PIRs take place over the course of the
UPA’s investigation and closely monitor the way in which the case is dealt with. Matters that are
subject to PIRs cannot be closed without notification of the CCC.
PIRs consider the following:
• the UPA’s compliance with any guidelines or directions that the CCC has issued
• the UPA’s compliance with its own internal policies or procedures
• the adequacy, impartiality and transparency of any investigative, or other resolution,
processes, including the identification of unreported allegations of corruption

1

See Appendix 9.2
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•
•
•
•
•

the appropriateness of the conclusions and recommendations made as a result of any
investigative or other action taken
the appropriateness of the decision whether to initiate disciplinary proceedings or not
where no charges are laid, the appropriateness of any other action taken
where disciplinary proceedings are commenced, the appropriateness of the allegations
and of the decision-maker to hear the allegations
the appropriateness of any finding or disciplinary action, which may trigger a review of
that decision in QCAT (“reviewable decision”).

The type of monitoring undertaken is determined by the assessment decision-maker (the
responsible officer for complaints categorised as Medium, RoHCC or ELT for High complaints).
The decision to refer a matter to an agency with monitoring is recorded in the CMS. The UPA and
complainant are notified of the assessment decision in writing with approval by the relevant
manager.
Planning and administration of monitoring activities
The planning and administration of CCC monitoring activities forms part of the feasibility stage of
an investigation. For more information on the feasibility stage refer to MM01 – Matter
management, planning and conduct.
MCRs must be completed within six months and PIRs must be completed within 12 months,
therefore placing timeliness requirements on UPAs.
A responsible officer is allocated to liaise with UPAs and receive and assess mandatory progress
reports and UPA actions. If a complaint involves QPS officers, liaison occurs through JAMC.
Mandatory reports are required to be submitted to the CCC according to the following schedules:
• MCRs:
o Interim report: three months
o Final report: six months
• PIRs:
o Interim report: six weeks, three months, six months and nine months
o Final report: 12 months
Depending on the matter, these schedules may be altered by increasing or decreasing the
frequency of reporting. For example, in the case of high-risk police matters subject to a PIR, JAMC
may review the matter and set alternate mandatory reporting timelines. An Executive Director or
a Director in Integrity Services may, in consultation with the relevant UPA, determine that a report
format may be other than in writing.
Monitoring activities are tracked and recorded in COMPASS.
Monitoring activities and reporting
ELT
Monitoring activities, including the receipt of progress reports, form part of the delivery stage of
an investigation. Monitoring activities are reported to ELT for review via a Matter Progress
Schedule. For more information, refer to MM01- Matter management, planning and conduct.
The Commission and the Parliamentary Crime and Corruption Committee
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Selected monitoring activities are also the subject of reporting to the Commission, via the monthly
Commission report, and the Parliamentary Crime and Corruption Committee (PCCC) via the
Commission’s PCCC report.
Given the volume of matters which are monitored at any given time, not all matters are reported
to the PCCC. The criteria by which matters are reported are set out below. The decision as to
whether a monitored investigation is to be reported is to be made by the Executive Director,
Integrity Services, but matters may be included or removed at the request of the Chairperson,
Chief Executive Officer or Senior Executive Officer (Corruption), or where the Commission or PCCC
has specifically requested reporting about a matter.
Public sector and local government matters are selected for inclusion in the reports based on the
following criteria:
• Seniority of the subject officers
• Seriousness of the allegations – do they involve an area of focus or emerging issue
• Public interest considerations
• Matter is closely associated or linked to another matter which is already the subject of
reporting
Queensland Police Service matters are selected for inclusion based on the following criteria:
• Seniority of the subject officers
• Involvement of high risk subject officers with serious complaint histories
• Seriousness of the allegations – do they involve an area of focus or emerging issue
• Vulnerable victims – young people , Aboriginal and Torres Strait Islander peoples, persons
with mental health issues.
• Public interest considerations
• Matter is closely associated or linked to another matter which is already the subject of
reporting
Significant events are selected for inclusion based on the following criteria:
• Matter involved a death in policing operations (DIPO)
• Seriousness of the allegations – do they involve an area of focus or emerging issue
• Vulnerable victims – young people, Aboriginal and Torres Strait Islander peoples, persons
with mental health issues.
• Public interest considerations
Receiving and recording interim reports
Interim reports are not required to be submitted to the CCC in a specific format and are generally
provided via email.
The contents of the report are likewise not specified, however UPAs are advised that they must
provide copies of relevant material obtained and analysed in the course of the investigation and
which have been used to support any conclusions reached about the allegations.
Final reports and monitoring outcomes
The final report details the outcome of the UPA’s investigation and any actions taken. Specific
requirements and an example template are detailed in Corruption in Focus: a guide to dealing
with corrupt conduct in the Queensland public sector, which is available on the CCC website. UPAs
are to be directed to this document when developing their final report.
As a minimum, final reports should include:
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•
•
•
•
•
•
•

Authorisation
Scope and purpose
The complaint
Precis of allegations
The evidence
Conclusions and recommendations
Attachments

Upon receiving a final report from a UPA, the responsible officer reviews it and determines the
following:
• whether the CCC should agree with the recommendation in the final report
• assessment of the investigation (excellent, satisfactory, unsatisfactory).
For MCRs, the final report is provided to CCC once the matter is complete. Any comments as to
the findings and UPA actions are provided to the UPA, however the CCC does not need to agree
with or approve the final outcome.
For PIRs, the final report is provided prior to any action being taken by the UPA. The CCC must
agree with the outcome prior to its finalisation. If there is disagreement, the responsible officer
works with the UPA until a course of action is agreed. The outcome of the PIR is recorded in the
CMS.
If the final outcome is satisfactory, the matter is finalised.
The CCC may assume responsibility for the investigation at any point during monitoring activities
subject to:
•
•
•
•

the seriousness of the allegations
the UPA’s capacity to complete the investigation
the need to use CCC coercive powers
a sufficiently unsatisfactory final outcome.

A recommendation to assume the investigation or investigate the matter further is made to ELT
through an Exception Report. If approved for further action, the matter proceeds as an
investigation.
For more information on processes relating to ELT review, refer to IM01 – Portfolio assessment
and review, and for more information on processes relating to the delivery of an investigation
refer to MM01 – Matter management, planning and conduct.

Refer to UPA with further outcome advice required
Matters may be referred without monitoring but requiring that the UPA provides the CCC with
advice as to the outcome of the UPA’s investigation.
Planning and administering this outcome forms part of the feasibility stage of an investigation.
Awaiting the final outcome advice forms part of the delivery stage of an investigation. For more
information on the stages of an investigation refer to MM01 – Matter management, planning and
conduct.
The UPA and complainant are notified of the decision in writing using the appropriate format (e.g.
Matters Assessed Report, Letter to Complainant). Communications are uploaded to COMPASS for
approval by the relevant manager when recording the assessment outcome.
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Unlike monitoring, the UPA is not required to provide additional reporting or advice prior to the
determination of the final outcome. Outcome advice is provided in writing.
If the final outcome is satisfactory, it is recorded and approved by the relevant manager and the
matter is finalised and closed.
If the final outcome is sufficiently unsatisfactory, a recommendation for the CCC to investigate
the matter further is made to ELT through an Exception Report. If approved for further action, the
matter proceeds as an investigation.
For more information on processes relating to ELT review, refer to IM01 – Portfolio assessment
and review, and for more information on processes relating to the delivery of an investigation
refer to MM01 – Matter management, planning and conduct.

Refer to UPA with no further advice (RNFA)
This outcome is applied by the CCC when the matter does not warrant any review by the CCC as:
• the UPA will appropriately deal with the matter, or
• the alleged corrupt conduct is of a less serious nature.
The UPA and complainant are notified of the decision in writing using the appropriate format (e.g.
Matters Assessed Report, Letter to Complainant). Communications are uploaded to COMPASS for
approval by the relevant manager when recording the assessment outcome. Once the decision is
recorded and approved by the relevant manager, the matter is finalised and closed.
Matters with an assessment outcome of RNFA are subject to the CCC’s audit program. UPAs must
maintain records of their dealing with the matter and provide access to CCC officers when
required to facilitate relevant audit activity.2 For more information on the CCC audit program,
refer to Appendix A.

Refer to another agency for action
A matter may be referred to another agency for action if they are identified as having the relevant
function to address the matter. For example, matters concerning the specific behaviour of
individual local councillors may be referred to the Office of the Independent Assessor. Referral to
another agency may occur in the following circumstances:
• where corrupt conduct is present, but the matter is also within the jurisdiction of that
agency (either with or without CCC monitoring)
• where corrupt conduct is not present, but the matter is identified as falling within the
jurisdiction of the agency.
If the CCC refers a matter to another agency, it may:
• refer the matter with monitoring (see above for more information)
• recommend action that should be taken and the time frame for taking that action
• provide the agency with any information the CCC has obtained during any investigative
activities
• require the agency to provide the CCC with a report in relation to the matter and the
action the agency has taken.
The UPA and complainant are notified of the decision in writing using the appropriate format (e.g.
Matters Assessed Report, Letter to Complainant). Communications are uploaded to the CMS for

2

A complaints management system encompasses all aspects of the policies, procedures, practices, staff, records and information
technology (IT) system used by the UPA for the management of complaints.
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approval by the relevant manager when recording the assessment outcome. Once the decision is
recorded and approved by the relevant manager, the matter is finalised and may be closed.
For more detailed information on recording assessment decisions and the associated
correspondence, refer to IM03 – Assessment of matters.

No Further Action (NFA)
A matter is finalised as NFA where there is insufficient evidence of corrupt conduct or police
misconduct or the matter is not capable of productive investigation.
The UPA and complainant are notified of the decision in writing using the appropriate format (e.g.
Matters Assessed Report, Letter to Complainant). Communications are uploaded to COMPASS for
approval by the relevant manager when recording the assessment outcome. Once the decision is
recorded and approved by the relevant manager, the matter is finalised and may be closed
Refer to IM03 – Assessment of matters for further information on recording assessment
outcomes.

Significant event – CCC oversight of QPS Ethical Standards Command investigation
If it is confirmed that the CCC will oversight the QPS Ethical Standards Command (ESC)
investigation of a significant event, the Executive Director, Corruption Operations (EDCO)
coordinates the response.
Depending on the circumstances of the investigation, one of two approaches may be taken:
• CCC plays a role in the QPS investigation: where CCC staff continue to have a presence in
the investigation
• CCC takes a monitoring role: information is shared by QPS for the duration of the
investigation. If issues become apparent, CCC may become more involved.
The EDCO assigns the matter to the appropriate team. Typically, the officer who attended the
matter is the responsible officer for the duration of the CCC’s involvement.
For more information relating to the management of the oversight process, refer to MM01 –
Matter management, planning and conduct.
Assessment decisions for significant events are recorded at the assessment stage. If time permits,
ELT considers and approves the decision to oversight an investigation. If it does not, ELT is notified
of the decision. For more information on recording assessment decisions refer to IM03 –
Assessment of matters.

4.2 Crime matters
4.2.1 Assessment decisions for crime matters
New Crime matters are assessed and assessment decisions are made by the Chairperson, SEO
(Crime), the Crime Reference Committee (CRC) or ELT, depending on the type and urgency of the
crime matter.
For further information about the policy and procedure for assessing new crime matters, refer to
IM03 – Assessment of matters.
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4.2.2 Implementation of assessment decisions for crime matters
Assessment decisions for a new Crime matter may result in one of the following assessment
outcomes:
• Referred for enquiries
• Referred for development
• No further action
• Recommended for approval
Where an assessment outcome is Referred for enquiries or Referred for development, the matter
will be subject to further assessment in accordance with the process set out in IM03 – Assessment
of matters.
Where an assessment outcome is No further action, the matter is to be finalised. The responsible
officer for the assessment of the matter is to ensure that the applicant for the crime matter
proposal is advised of the decision in writing (email advice only) and the advice is saved/uploaded
into eDRMS. Once that assessment outcome advice is delivered, the responsible officer may close
the matter.
Where an assessment outcome is Recommended for approval or in the case of an urgent matter,
the SEO (Crime) with the agreement of the Chairperson, has decided to approve the matter for
investigation, the procedure below in relation to the approval of crime matters for investigation
is to be followed.

Approval of Crime matters for investigation
Approval or Authority to undertake a Crime investigation may be given by:
• for a CCC investigation or Referred Investigation approved under the provisions of a
General Referral: the Chairperson or SEO (Crime)
• in any other case: the CRC.
An Approval or Authority to undertake a Crime investigation must be given in the approved form.
Where an Approval has been made in relation to a CCC investigation or Referred Investigation
under the provisions of a General Referral, the CRC must be notified of the Approval as soon as
practicable after the Approval has been given3 and for that purpose the SEO (Crime) must ensure
that the following documents are included in the meeting papers for the next scheduled meeting
of the CRC:
• a copy of the (signed) Approval
• a copy of the Application for the Approval
• a draft CRC Notification and Resolution form (IM04-Form 1)
• any other information relevant to the approval decision.
Where the CRC is requested by the SEO (Crime) or the QPS Commissioner (Specific Referrals only)
to give an Approval or Authority for a crime matter, the SEO (Crime) will arrange for the following
documents to be included in the meeting papers for the next scheduled meeting of the CRC:
• a draft of the Approval or Authority
• a copy of the (signed) Application for the Approval or Authority
• any other information relevant to the determination of the approval decision.

3

ss. 277(1)(b) and 277(2) CC Act
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The SEO (Corruption) may make a request for Authority under 55A(1)(b) (Specific Intelligence
Operation). In these circumstances, the SEO (Corruption) is responsible for ensuring relevant
documentation is prepared for inclusion on the agenda for CRC and provided to the CRC
Secretariat.
The Executive Assistant to the SEO (Crime) (the CRC Secretariat) is responsible for providing
secretariat services for the CRC. All correspondence and agenda items for the consideration of the
CRC are to be referred to the CRC Secretariat via the SEO (Crime).
As soon as practicable or within two business days following consideration by the CRC of an
Approval or Authority, the CRC Secretariat is to notify the ELT Secretariat and the responsible
officer for the matter (refer to IM02 – Receiving and recording matters and IM03 – Assessment of
matters for more information) and provide:
• the approval outcome information that must be recorded for the matter
• a copy of the Approval or Authority
• in the case of a Specific Referral, a copy of the Specific Referral application.
The ELT Secretariat will ensure information about an approval outcome is included in the meeting
papers for the next scheduled ELT Portfolio assessment meeting.
The responsible officer is to ensure that the applicant for the crime matter proposal is advised of
the approval outcome in writing (email advice only) and the advice is saved/uploaded into eDRMS.
Where approval for the matter has been given or confirmed by the CCC, the responsible officer is
to ensure its management, planning and conduct is undertaken in accordance with MM01 –
Matter management, planning and conduct.

Recording approval outcomes for crime matters
A crime matter may have more than one approval outcome. The first is designated as the original
decision and any further approval outcomes are designated as reviewed/amended (refer to
MM01 – Matter management, planning and conduct for more information on reviewed/amended
approval outcomes).
All approval outcomes are recorded in eDRMS.
Further information is also available in IM03 – Assessment of matters.
Documents to be saved/uploaded:
• Application to commence a crime investigation
• Approval/Authority – crime investigation (final or draft, if the approval was not given)
• CRC notification and Resolution of approval (only for CCC Investigation or Referred
Investigation approved under General Referral).

4.3 Confiscation matters
4.3.1 Assessment decisions for confiscation matters
Only ELT can approve the commencement of legal proceedings for a confiscation matter..
Following ELT consideration, a confiscation matter may be:
• approved for commencement of legal proceedings.
• rejected as unsuitable for legal proceedings.
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4.3.2 Implementation of assessment decisions for confiscation matters
Investigation of confiscation matters
Following approval, the matter is assigned to the relevant Case Officer to action.
For more information on the management of an investigation, refer to MM01 – Matter
management, planning and conduct.

Implementing no further action decisions
Matters assessed as unsuitable for the commencement of legal proceedings may be returned to
the Case Officer to action further inquiries or investigation or may be returned to the originating
agency with a recommendation that further enquiries be conducted or that alternative
proceedings under the conviction based scheme or other legislation be instituted.
The case officer provides oral feedback to the referring agency or officer, whether in person or by
phone call, followed by confirmation in writing.

Recording assessment decision
The assessment decision by ELT is recorded according to the procedure for ELT. For more
information, refer to IM01- Portfolio assessment and review.

5. Definitions
Term

Meaning

CC Act

Crime and Corruption Action 2001

CCPM

Complaint Categorisation and Prioritisation Model

corrupt conduct
CRC
Decision-maker

As defined in s.15 of the CC Act
Crime Reference Committee
Officers or groups of officers that have been delegated with the
power to determine the appropriate assessment outcome based
on the complaint category
Executive Director, Corruption Operations
Executive Director, Integrity Services
Executive Leadership Team
Ethical Standards Command of the QPS
Joint Assessment Moderation Committee
No further action
Referred No Further Advice
Queensland Police Service

EDCO
EDIS
ELT
ESC
JAMC
NFA
RNFA
QPS

6. Forms
Document
reference

Document title

IM04-Form 1

Notification and Resolution for Crime Reference Committee –
Approval of a Particular Crime Investigation by SEOC or Chairperson
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7. Related policies and procedures
•
•
•
•
•

IM01 – Portfolio assessment and review
IM03 – Assessment of Matters
MM01 – Matter management, planning and conduct
Complaint Categorisation and Prioritisation Model
Corruption in Focus: A guide to dealing with corrupt conduct in the Queensland public
sector

Relevant legislation
• Crime and Corruption Act 2001
• Criminal Proceeds Confiscation Act 2002

8. Administration
Responsible
officer:

Executive
Director,
Accountable officer:
Integrity Services

Date approved:

March 2022
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9. Appendices
9.1 Appendix A: CCC Audit Program
The CCC maintains a corruption audit program that includes review of the identified systems and
practices for dealing with corrupt conduct or police misconduct within UPAs. The proposed audit
program is set out in the two-year Corruption Audit Plan, which is based on four principles: risk,
value, method and scope.
The audit program outlined in the Corruption Audit Plan may include audits in regards to:
• specific classes of complaints at an agency or sector level including:
o allegation types of increasing prevalence and concern (e.g. misuse of facilities,
process corruption)
o particular types of complainant (e.g. people making a public interest disclosure)
o individual public sector officers or general public sector positions that have a
significant complaints history (e.g. white collar positions, purchasing officers)
o workplaces, business units, areas, regions of an agency or an agency itself which
have been the subject of a considerable number of significant complaints and/or
allegations
• complaints that were dealt with by UPAs either with CCC notification (matters assessed
as RFNA) or without (s.40, category 3 complaints)
• public interest topics identified by the CCC or via a research directive.
Audits outlined in the Corruption Audit Plan may be reprioritised to ensure the incorporation of
emerging risks and responsiveness to areas of public interest.
To facilitate the CCC’s audit program UPAs must maintain a robust complaints management
system4 and provide access to the CCC when required.

4

s.40A of the CC Act
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9.2

Appendix B: Criteria for referring a matter to a Unit of
Public Administration with monitoring.

Factors that are considered when determining whether a matter should be referred to a Unit of
Public Administration (UPA) subject to monitoring by way of a Public Interest Review (PIR) or a
Merit and Compliance Review (MCR) include one or more of the following:
•

the level of seriousness and/or the systemic nature of the allegation/s.

•

whether the allegation/s is a current area of focus for the CCC.

•

the political sensitivity of the allegation and/or media attention that the matter may attract

•

whether the allegation/s is an identified area of concern for Integrity Services e.g. assaults in
custody/failure to activate Body Worn Vision (BWV).

•

whether the allegation/s relates to an emerging issue/ identified corruption risk e.g. improper
influence in selection processes.

•

the monetary value involved in the allegation (likely to monitor if >$100 000).

•

the level of confidence the CCC has in the UPA to deal with the matter appropriately e.g.
previous concerns may have arisen regarding timeliness, compliance with standards or
integrity in the way an UPA has dealt with a complaint.

•

whether the allegation involves a subject officer with a pattern of behaviour/concerning
history of allegations

•

the capability of an UPA to deal with an investigation appropriately e.g. a remote Council that
has been referred an investigation may benefit from the guidance of a Review Officer
monitoring it.

•

whether a matter involves a non-UPA that is in CCC jurisdiction under s 15(2) where the
conduct is of a sustained and complex nature resulting in the actual or potential loss of
significant public funds.
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Notes:
Matters involving very serious and/or systemic corruption are more likely to be monitored by PIR then MCR
as they require a closer level of scrutiny and the CCC may potentially assume responsibility if necessary.
If a matter has been assessed as high in accordance with the Case Categorisation and Prioritisation Model
(CCPM) it would be more likely to be monitored by way of a PIR than a MCR.
In some matters the allegation/s might meet one or more factors of the listed criteria however there is no
supporting evidence therefore it would be unlikely it would be monitored.
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[The back cover should always fall on a left hand page. To achieve this, a blank page may need to
be inserted before the back cover. Whether using a blank page or not, the section break
separating this page and the start of the back cover must NOT be deleted. Deleting this section
break will affect the formatting throughout this document.]
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MM01 – Matter management, planning and conduct

1. Purpose
The primary purpose of this policy and procedure is to outline the requirements for the conduct
and planning of Crime and Corruption Commission (CCC) investigations related to its crime and
corruption work, and to ensure they are conducted professionally and can withstand scrutiny by
the public, media, government and court processes.1 This policy and procedure also sets out the
requirements for managing a matter where the CCC has decided not to undertake an investigation
but to deal with the matter in another way.

2. Application
This policy and procedure applies to all Commission officers.
This policy and procedure deals with the following kinds of matter:
•

•
•

Crime matters:
o CCC crime investigations (including assessment projects)
o Referred crime investigations
o Specific intelligence operations
o Immediate response operations
Confiscation matter:
o Criminal proceeds confiscation investigations
Corruption matters:
o Corruption investigations
o Monitored matters (PIR)
o Monitored matters (MCR)
o Corruption matters (outcome only)
o Significant events

In this policy and procedure:
•
•
•

all Crime matters, Confiscation matters and Corruption investigations are referred to as
“CCC investigations”
Monitored matters and Corruption matters (outcome only) are referred to as
“Monitored matters”2
Corruption matters that are significant events are identified separately.

This policy and procedure does not deal with management, planning and conduct procedures
related to projects, or witness protection which is dealt with in MP5 - Witness Protection.

3. Policy
The CCC policy and standards for the management, conduct and planning of an investigation is
set out in Part 4 of the Operational Framework. The Operational Framework sets out the CCC’s

1

Operational (Op) Framework, Part 4 Introduction
Note: A monitored matter may change to a CCC investigation (i.e. a corruption investigation) if a decision is made at any time that
the CCC itself will undertake an investigation in relation to the matter and conversely, a corruption investigation matter may convert
to a monitored matter, in a similar way. In this policy and procedure, whether a matter is a monitored matter or a “CCC investigation”
will depend on its status at the relevant time.
2
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management approach to the planning and conduct of investigations, and the delivery
framework.
The CCC Operating Model describes the framework to deliver investigations that is designed to
ensure:
•
•
•

the CCC’s resources are invested to provide optimal value at all stages of the investigation
the most critical questions, requirements and risks for an investigation are addressed
early, and
the progress of an investigation is transparent.

4. Procedure
4.1 Roles and responsibilities
The activities involved in managing, planning and conducting an investigation take place at
different levels within the CCC Operational Framework. At each level there are distinct roles and
responsibilities that are aligned with and are supported by the CCC’s broader organisational
structures and systems.
The CCC Operational Framework recognises four distinct levels at which investigation roles and
responsibilities are exercised: Governance, Management, Operational and Technical. 3 Due to the
CCC’s functions and size, some positions in the CCC may be involved in the activities of more than
one role and therefore role separation is not always possible. It is important therefore that
Commission officers recognise and manage the inherent risk impacts of role integration,
particularly as they affect good decision-making to ensure that at any given time:
• the information and context they are working with in any particular role, is adequate for
the activity or decision making in which they happen to be engaged, and
• their activities and communications are sufficiently clear to avoid confusion about the
particular role they are exercising and the nature of any communication or decision.

A CCC investigation may be conducted jointly (or co-operatively) with one or more agencies. The
CCC may be the lead in circumstances where, for example, it is expected that the CCC and the
relevant agency would benefit from the more timely completion of the investigation by combining
resources and/or capabilities.

Joint investigation
For Corruption investigations, a UPA could be the lead agency only in circumstances where it is
considered the UPA has sufficient resources and skills to undertake the investigation, but requires
some specific assistance to undertake a particular aspect of the investigation (for example, the
use of coercive powers or assistance with financial aspects of an investigation).
For Crime matters, investigations may be jointly conducted with the Queensland Police Service
(QPS), or other interstate or Commonwealth law enforcement agencies. The CCC may or may not
be the lead agency.
Where a joint investigation requires officers from other agencies to work within CCC premises,
have access to CCC systems and/or exercise powers under the Crime and Corruption Act (CC Act),
those officers should be seconded under section 255 of the CC Act. Refer to the Secondments into
and out of the CCC (policy and procedure) for further information.
3

Op Framework, 4.1 Roles and Responsibilities.
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Police task force
Crime investigations may also be assisted by the establishment of a police task force under section
32 of the CC Act, pursuant to arrangements between the Chairperson and the Commissioner of
Police. The Senior Executive Officer, Crime determines whether a request is to be made to the
Commissioner of Police for the establishment of police task forces at the commencement of such
joint investigations. The Instrument establishing a police task force (MM01-TF01) form should be
used for this purpose.
Where a crime investigation is conducted jointly with the QPS and requires members of a police
task force to work within CCC premises, applications4 are to be made to the Chairperson and his
or her authorised delegate for authorisation for police task force members under section 272 (2)
of the CC Act, at the commencement of the task force arrangement. This authorises nominated
police task force members to be empowered as Commission Officers, and to exercise the powers
and functions thereof. The extent of the authorisation can differ, for example it may be for the
purpose and duration of the investigation, or limited to a particular warrant or notice under which
powers are sought to be exercised.
The instructions for the establishment of a police task force under section 32 of the CC Act are set
out in the Establishment of Police Task Forces and authorisation to task force members work
instruction.

Cooperation with foreign agencies
Australian authorities can provide and request various types of mutual assistance to/from foreign
agencies under the Mutual Assistance in Criminal Matters Act 1987 (Cth). Mutual assistance
generally involves the collection of evidence in admissible form or the use of coercive powers.
Refer to MP11 Mutual Assistance policy and procedure.
Any other type of cooperation with a foreign entity (other than a commercial entity) must be
discussed with the Senior Executive Officer, Crime or Corruption and the Executive Director, Legal,
Risk & Compliance. Other types of cooperation can include information sharing arrangements.
Such arrangements may be classified as “foreign arrangements”. Under Australia’s Foreign
Relations (State and Territory Arrangements) Act 2020 (Cth), foreign arrangements need to be
notified to the Department of Premier and Cabinet and the Attorney-General (Qld) prior to
negotiation. Refer also to MM04 Disclosure and requests for information.

The Executive Leadership Team (ELT) has responsibility for overseeing and reviewing the CCC’s
investigation portfolio. One important governance responsibility of the ELT involves making key
decisions, recommending key decisions, or endorsing a key decision of an appropriate delegate or
authority (such as a Senior Executive Officer or the Crime Reference Committee (CRC)).5
A key decision is a decision that establishes, confirms or affects the business case for a CCC
investigation, the issues an investigation is required to address, key performance criteria and
outcomes. Other key decisions include the decision to undertake a joint investigation or establish
a police task force, conduct a public hearing 6 as well as the decision to transition a matter from
one stage of an investigation to the next (for example, from assessment to feasibility). While many
key decisions are made by the ELT, not every key decision is made by the ELT. Appendix A is a
table of important key decisions for an investigation, who is responsible for making those
decisions and examples for recording those decisions.

4

Applications are made using the MM01-TF02 form – Instrument of authorisation (for s.32 police task force members)
ELT Charter
6 Op Framework, 4.4 Key Decisions
5

UNCONTROLLED WHEN PRINTED

OPERATIONS MANUAL – MM01: MATTER MANAGEMENT, PLANNING AND CONDUCT

5

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

Key decisions must be supported by relevant and accurate information that is sufficient to justify
the decision on a legal and strategic basis. Where a CCC policy or procedure sets out specific
criteria for a key decision, that criteria must be addressed in support or otherwise of the decision.
When a key decision is made, it is the responsibility of the Case Manager7 to ensure information
about the key decision is recorded8 in the CCC case management system, including:
•
•
•
•
•

a concise statement of the decision
the reason the decision was made
the information upon which the decision was based
the expected benefit to be achieved and/or risk to be avoided as a result of the decision,
and
the date of, and who made the decision.

This information must include any additional information (if any) recorded about the decision or
decision recommendation in the ELT minutes.

Management activities and management decisions are the responsibility of the CCC operational
Executive Directors.9 Those activities involve:
• coordinating resources and where required, contributing strategic, operational, technical
and tactical advice for consideration and action by the investigation team, and
• engaging in planned and informal communications with the relevant Case Manager to
ensure that an investigation or project is meeting the CCC’s strategic and performance
objectives and that key decisions are understood, translated correctly and given
operational effect.
The operational Executive Directors are to ensure that important management activities,
decisions and communications are recorded in the CCC case management system including:
•
•
•
•

a concise statement of the decision
the reason it was made
the date of, and who made the decision, and
any other relevant information.

The relevant operational Executive Director is responsible for allocating a Case Manager for each
investigation. One other important management responsibility for an investigation involves
identifying and ensuring appropriate resources for the investigation team, having regard to the
following matters:
• Skills: team members should have the appropriate knowledge, expertise and personal
skills to conduct and complete an investigation, given its subject matter, nature and
complexity
• Size: the size of the team should be appropriate to the requirements of an investigation.
• Stability: the team, or at least the core of the team should as far as possible remain the
same for the period of an investigation and be located as close as possible to each other
to ensure there is continuity of communication and efficient transfer of information
between team members, and

7

Op Framework, 4.4.1 - The technical and operational levels. Case Managers are senior specialists, team leaders or operations coordinators who may be appointed to manage one or more investigations.
8 Op Framework, 4.4 Key Decisions.
9 Op Framework, 4.1.2 The management level. Operational Directors are persons of that title within each of the CCC’s operational
and support divisions.
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• Empowerment: team members should have the autonomy, authority and knowledge
required to make operational and technical decisions, according to the particular
responsibilities assigned to them.
An investigation team may be required to undertake one or more investigations. Where the
available team resources are inadequate or insufficient, whether temporarily or otherwise,
operational Executive Directors are responsible for escalating the issue to their Senior Executive
Officer for resolution. Where the Senior Executive Officer is not able to resolve the issue, or the
resolution of the matter involves a key decision, the matter should be referred to the ELT with a
recommendation or option(s) for determination.

Operational activities and decisions are the responsibility of the relevant Case Manager as leader
of the investigation team.
Operational activities include the day to day work undertaken by the team to progress the
investigation towards realising its anticipated value. These activities involve:
•
•
•
•

implementing key decisions and the intent of other governance and management
requirements to achieve the purpose of the investigation
engaging and managing the structured cycles (“sprints”) of operational planning and
decision-making
managing or co-ordinating the delivery of investigation products and results, and
leading the investigation team, and managing and coordinating the investigation
resources.

Each Case Manager has responsibility for a group of individuals, which will comprise various
disciplines and specialists (for example, investigators, professional and technical specialists and
support officers), and will designate all or some of these officers, including a Primary and
Secondary Case Officer, to a particular investigation.
Additionally, the Case Manager’s division and the Operations Support Division may have specialist
technical and support staff and resources which the Case Manager may engage if required, in
consultation with the relevant manager in that division.
The Case Manager for an investigation is to ensure all operational activities, decisions and
communications concerning an investigation for which they have responsibility are recorded in
the CCC case management system.
The Case Manager for an investigation is also to ensure that team members are recorded in the
CCC case management system and those records remain current throughout the life of the
investigation.

Recommendations for law reform which may affect Cabinet or Constitutional
conventions
Where an investigation or assessment is likely to, or will, involve the making of a
recommendation(s) for law reform in relation to a Cabinet process or a matter involving a
constitutional convention,10 commission officers are to follow the Commission’s decision of 27
September 2019 and seek external constitutional legal advice.
Examples of the above may include a recommendation that:

10

A constitutional convention is something other than a law which governs the operation or protocols both within Parliament and
between Parliament and other entities.
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1. Parliament consider introducing a new criminal offence in relation to a matter that occurs
in, or is part of, a Cabinet process
2. would affect or amend caretaker conventions (including, relations between members of
the Cabinet and shadow Cabinet if major decisions need to be made during this period)
3. would affect the role of Cabinet (e.g. selection processes approved by Cabinet for
recommending appointments by Governor in Council or the principle of collective
responsibility of all Ministers for government decisions)
4. would affect relations between the Cabinet and the Parliament or the Governor (e.g. the
processes by which ministers and departments ensure they are accountable to Parliament
and do not mislead Parliament or the governor), or
5. mandates the disclosure of Cabinet in confidence material to CCC investigations.
The external legal advice referred to in the Commission’s decision should be obtained at the
earliest opportunity in the assessment or investigation process.

Technical activities and decisions are the responsibility of team members, whether working alone,
or together, applying specialist skills or techniques to achieve the particular requirements of the
investigation. These activities involve undertaking discrete investigation or project practices and
technical work such as collecting evidence by interviewing or examining a witness; executing a
search warrant, notice or other authority; engaging in surveillance; undertaking forensic analysis;
collating, analysing, researching or reviewing information and evidence; preparing reports,
correspondence and briefs; and administrative activities to support the investigation.
Team members are to ensure that appropriate records of technical activities and decisions
concerning an investigation in which they are involved are recorded in the CCC case management
system.

4.2 Matter stages and sub-stages
There are four key stages in the life-cycle of a matter prior to closure:
•
•
•
•

Assessment (pre-project assessment)
Feasibility
Delivery
Post-delivery

The matter stages may have one or more sub-stages. Appendix B describes a matter life-cycle
through its key stages and sub-stages. The transition of a matter from one stage or sub-stage to
another is a milestone that in each case will be supported by a key decision.
Where a matter is approved for progression to another stage, a clearly defined scope for the next
stage must be articulated, and a business case identified, that is sufficient to justify the key
decision.
The scope of a matter that is approved for investigation refers to what is, and is not to be
investigated along with any additional constraints or assumptions (i.e. the terms of reference for
crime matters). The business case for the investigation refers to the justification for, and
anticipated value in undertaking it from an organisational perspective having regard to the CCC’s
strategic purpose, objectives and strategy, strategic risks and opportunities, priorities, legislative
obligations and resources.
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The CCC has an assessment process to determine how to deal with information about crime,
corruption or proceeds of crime action, including which matters the CCC should itself investigate.
The assessment process begins with the receipt of information about a matter in the way
described in IM02 - Receiving and recording matters, that is:
•
•
•

for a corruption matter, with the receipt of information about the matter by any
means
for a crime matter, upon receipt of a proposal in the approved form
for a confiscation matter, upon receipt of a referral in writing.

In the assessment process the CCC balances strategic risks, opportunities and priorities with a
view to ensuring that only those matters that are of potential value in delivering the CCC’s
strategic objectives are selected for investigation by the CCC (see IM03 - Assessment of matters
for further information).
In the assessment stage a matter will transition through the following sub-stages:
•
•
•

Registration
Assessment
Under CRC consideration (but only for crime matters of the sub-type: specific referral,
specific intelligence operation or immediate response investigation)

The assessment process ultimately culminates in a key decision whether or not to proceed to the
next appropriate stage of the matter life-cycle. Where such a recommendation is to be made, the
recommendation and supporting information is outlined in the Investigation Proposal
(Assessment). Two types of forms are available (A01 or A02), depending on the type of
recommendation to be made. The key decision is recorded in the CCC case management system
as an “Assessment Outcome”.
For both Corruption and Crime matters, a proposal for a joint investigation or for the
establishment of a section 32 police task force should generally be considered at the assessment
stage and be included in the Investigation Proposal’s business case.
If a final Assessment Outcome results in a matter being finalised, the matter will transition from
the assessment stage to the post-delivery stage (see further IM04 – Implementing assessment
decisions).11 Otherwise, the matter will transition to the feasibility stage.
An Assessment Outcome may require the approval of an authority or delegate before it can be
given legal effect. For example, a crime investigation authority must be in writing and given by
the Chairperson, the Senior Executive Officer (Crime) or the CRC. In such cases, the matter will
not transition to the Feasibility stage until that approval is given. Refer to IM04 – Implementing
assessment decisions) for further information.

The feasibility stage for a matter commences once the relevant Assessment Outcome (to
transition a matter to that stage) is final or an approval to investigate is otherwise given by the
appropriate delegate or authority. 12 A matter that has transitioned to the feasibility stage is an

11

Note: A Corruption matter that is a Significant Event matter, will always transition to finalised and never to feasibility. If
investigation is required, the Significant Event matter will be finalised and a new Corruption matter of an appropriate kind will be
commenced.
12 For example, the feasibility stage for a Crime matter commences upon the relevant Approval or Authority being executed by the
Crime Reference Committee, the appropriate SEO or Chairperson.
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“investigation” as that term is used in the CC Act. Accordingly, investigation powers may be used
if appropriate, to progress a matter in the feasibility stage.

Scope and purpose
For a CCC investigation, the feasibility stage involves undertaking activities in the nature of a
preliminary investigation, whether by way of collecting evidence or information, undertaking
enquiries, or examining or considering existing or additional material, to determine or assure that
the investigation (including the scope of the investigation) is required or justified (on a business
case basis), and is technically feasible and cost-effective. The feasibility stage must therefore
address whether the investigation is likely to be productive and, if so, what strategies and
resources may be required to deliver it, over what time frame, and whether the investment of
those resources is justifiable, having regard to relevant strategic considerations, risks and
priorities.
At the commencement of the feasibility stage for a CCC investigation, the relevant operational
Executive Director, will ensure the scope for the preliminary investigation, as identified in the
assessment decision and reasons, is understood by the Case Manager. The operational Executive
Director and/or Case Manager should consult with the relevant Senior Executive Officer if further
clarification is required.
For a monitored matter, the feasibility stage involves undertaking any necessary activities,
including administrative processes, to implement the Assessment Outcome (in accordance with
IM04 – Implementing Assessment Decisions) so that the matter can transition to the delivery
stage for ongoing monitoring.

Requirements (CCC investigations)
For a CCC investigation, the Case Manager is to ensure that the Case Officer, in consultation with
the investigation team, has identified and prioritised the high level requirements the investigation
is to address during feasibility. The requirements to be explored by the investigation (both at high
level and their elements) are to be prioritised so that a decision can be reached as efficiently as
possible as to whether the investigation (and recommended scope) should proceed to the delivery
stage, or an alternative and more appropriate course of action, including discontinuing the
matter, should be taken. See section 4.3 of this policy and procedure on principles for identifying,
prioritising and recording the investigation requirements.

Progress and conduct (CCC investigations)
The Case Manager will ensure, in consultation with the relevant operational Director or Executive
Director, that a team of individuals of adequate number and relevant skill are assigned to the
matter to deliver the requirements for the feasibility stage within the relevant time frame.
The time frame for the feasibility stage may be fixed and specified in the Assessment Outcome
information and will depend on the type of matter and the urgency with which a decision on
feasibility is required.
Investigation activities in the feasibility stage are to be progressed in accordance with the delivery
model described in section 4.3 of this policy and procedure. The Case Manager, in consultation
with the Case Officer will determine the number (one or more) and length of sprints to be
completed during feasibility, having regard to the urgency of the matter, and the nature and
extent of the feasibility requirements.
Activities undertaken during feasibility will ordinarily be limited to confidential enquiries, and
those that involve the use of conventional methods and powers. Typically, feasibility activities
should not include longer term operational strategies such as the use of surveillance devices,
telephone intercepts, controlled operations, a significant hearing program or other program of
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tactical action. In certain circumstances, limited tactical activities such as coercive hearings or
covert surveillance may be adopted provided they can be undertaken in the approved time frame
and do not involve the commitment of substantial resources. Such activities should be
incorporated into the Investigation Proposal (Assessment) as part of the scope of the feasibility.
Activities involving the commitment of substantial resources must only be planned and
undertaken as part of an investigation in the delivery stage.

Reporting
Progress on a matter in the feasibility stage will be monitored by the Case Officer and Case
Manager.
For a CCC investigation (except confiscation matters) in the feasibility stage, reporting is to occur
on a monthly basis to the ELT Corporate and Portfolio Review meetings.
For crime matters, reporting is to include the current matter priority assessment score in
accordance with the Matter Prioritisation Model (Crime). The reports must also be referred to the
CRC as soon as practicable following their submission to the ELT.

Concluding feasibility
For a CCC investigation, the feasibility stage ultimately culminates in a key decision whether to
confirm the investigation, or to proceed to the next appropriate stage of the matter life-cycle,
including post-delivery, for example, if the matter is to be finalised with no further action to be
taken.
A Feasibility Report will be provided to ELT to support their approval of the key decision to
transition from feasibility to the delivery stage of an investigation, except if the key decision
recommends:
•

•
•

a monitored matter be finalised with no further action or proceed to the delivery
stage in accordance with the Assessment Outcome, in which case the Executive
Director Integrity Services or other delegate may approve the decision, without
further advice or reference to the ELT, or
a referred crime investigation or immediate response operation proceed to delivery,
in which case the Executive Director Crime Hearings and Legal may approve the
decision, without further reference to the ELT, or
a confiscation investigation be finalised with no further action, where the Director
Proceeds of Crime may approve the decision, without further advice or reference to
the ELT.

Where required, a Feasibility Report must identify how the requirements of the feasibility stage
were or were not met.
A Feasibility Report will typically be produced at the end of the feasibility stage to recommend a
decision to approve the transition of a matter to delivery (i.e. full investigation). This must be
supported by a well-developed business case that is aligned with the CCC’s strategic objectives
and resource priorities. The Feasibility Report will address why a full investigation is likely to be
productive, the broad investigation strategy, the resources required to deliver it (including an
estimation of resources from other agencies for a joint investigations or police task force) and
over what time frame (via a draft high level delivery plan), and why the investment of those
resources is justifiable. The report should also identify the minimum products that the
investigation is anticipated to deliver.
The high level delivery plan for the investigation describes the primary stages for the delivery
stage of the investigation. The stages of delivery and their purpose are described in more detail
in section 4.2.3 below.
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The Case Manager is to ensure the decision to transition a matter from feasibility to the next
appropriate stage is recorded in the CCC case management system as a Key Decision.

The delivery stage for a matter commences once a key decision is made by the appropriate
delegate or authority to transition the matter to delivery.

Scope and purpose
The delivery stage for a CCC investigation involves engaging in investigation practices and related
activities to collect and analyse information and evidence, and organise it so that it can be used
for one or more discrete products of the investigation, such as a report, brief of evidence or
disclosure. These products can be applied (for example, in taking disciplinary or prosecution
action) to ultimately produce outcomes for the investigation, such as a penalty or sentence, a
sanction, the forfeiture of property, a change of practice or other impact. The investigation
products may be delivered and put into use incrementally as they are completed.
For a monitored matter, the delivery stage may involve:
•
•

monitoring the way in which a unit of public administration (UPA) is dealing with a
matter, whether the matter is being dealt with by way of investigation or other
activities, or
waiting on outcome advice only as to how a UPA has dealt with the matter.

Requirements (CCC investigations)
The Case Manager is to ensure that the Case Officer, in consultation with the investigation team,
has identified and prioritised the high level requirements the investigation is to address during
delivery. Section 4.3.1 contains further information on identifying and prioritising investigation
requirements, the purpose of that exercise and relevant factors that need to be taken into
account.
The investigation requirements may be affected by new information discovered during the
investigation resulting in one or more of the requirements not being met, or unlikely to be met.
Alternatively, new requirements may emerge.
Changes in requirements may impact anticipated time and resourcing requirements. An
investigation may evolve into a joint investigation, or the desirability of a police task force may
emerge, at any point during the delivery stage. Similarly, a joint investigation may evolve into a
CCC-only investigation, or a police task force may be dis-established at any point before
completion of the delivery stage.
Any change in the investigation requirements must be assessed for their impact on the scope and
business case for the investigation, the issues the investigation is to address, key performance
criteria, time-frames for delivery, or a stage of delivery, resources and outcomes.
The Case Manager is to ensure that any new risk, issue or key decision resulting from such an
assessment is reported to the ELT via an Exception Report for information and determination as
necessary. The Exception Report incorporates the identified risks and issues, and recommends
actions necessary either by way of re-prioritising requirements, or changing requirements or
resourcing of the investigation, including the undertaking or cessation of a joint investigation or
police task force. Section 4.3.4 provides further information on identifying risks and issues.

UNCONTROLLED WHEN PRINTED

OPERATIONS MANUAL – MM01: MATTER MANAGEMENT, PLANNING AND CONDUCT

12

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

Progress and conduct (CCC investigations)
The Case Manager will ensure, in consultation with the relevant operational Executive Director,
that, having regard to the investigation scope and requirements, a team of individuals of adequate
number and relevant skill are assigned to the matter so that the requirements of the investigation
are able to be delivered within the relevant time frames set out in the delivery plan.
At the commencement of delivery the relevant operational Executive Director will ensure the:
•
•
•

approved scope of the investigation is understood by the Case Manager
the requirements are appropriately prioritised, and
the approved high level delivery plan for the investigation is accurately recorded in
the CCC case management system.

The operational Executive Director and/or Case Manager should consult with the relevant Senior
Executive Officer if further clarification is required in relation to any of the above matters.
Activities in the delivery stage are to be progressed in accordance with the delivery model
described in section 4.3 of this policy and procedure. The principles underlying the delivery model
ensure that the business case for an investigation is reviewed at regular intervals, and particularly
at the completion of each sub-stage of the delivery stage, to ensure it remains sound, and the
investigation is focused and is meeting its purpose.
The investigation requirements are addressed through a series of sprints. Section 4.3.3 of this
policy and procedure describes how these sprints are planned and carried out. The Case Manager,
in consultation with the Case Officer will determine the length of the sprints, but must ensure that
at least one sprint is completed between each report on investigations that is prepared for ELT’s
monthly Corporate and Portfolio Review meetings.

Sub-stages of delivery
Sub-stages of delivery and their focus are described below. Not all sub-stages described are
necessary for every matter and some sub-stages may overlap in timeframe. For example, some
investigations will only utilise a public hearing and publication sub-stage.
The overall time frame for the delivery stage will depend on the type of matter, scope, key
performance targets or the urgency (or priority) with which the investigation is required to be
undertaken.
Sub-stage

Focus

Conclusion

Monitoring
(corruption
matter)

The focus of the monitoring sub-stage is on
monitoring the UPA’s activities to
determine whether it is dealing with a
matter appropriately. The level of
monitoring will depend on the type of
monitoring to be undertaken: either Merit
and Compliance Review (MCR) or Public
Interest Review (PIR)

The monitoring sub-stage of delivery (if applicable)
commences when the delivery stage begins when
the key decision is made to commence the delivery
stage. The monitoring sub-stage ends when a key
decision has been made by the appropriate
delegate that, in the case of an:
• MCR— the final report sought has been
provided
• PIR— the final report sought has been
provided and the UPA course of action has
been agreed.

During the monitoring sub-stage, a UPA will
provide the CCC with interim and final
reports. See IM04 – Implementation of
Assessment
decisions
for
further
information on the schedule of reporting.
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Sub-stage

Focus

Conclusion

Awaiting
Outcome
Advice
(corruption
matter)

Whilst there is no particular activity in which
the CCC is engaged while awaiting outcome
advice from a UPA, regular and timely
communication should be undertaken to
ensure timeframes and/or expectations are
managed.

The Awaiting outcome advice sub-stage of delivery
(if applicable) commences when the key decision is
made to commence the delivery stage and ends
when a key decision has been made by an
appropriate delegate that the outcome advice
sought has been received from the UPA.

Confidential

The confidential sub-stage, if relevant, is the
first sub-stage of delivery for an
investigation. The focus of this sub-stage is
to complete those activities for which the
secrecy of the investigation presents a
tactical advantage and the activities
themselves can be carried out without
compromising that advantage. For example,
the opportunity to secure evidence of
alleged ongoing conduct and evidence that
might otherwise be lost, damaged or
destroyed.

The confidential sub-stage of an investigation (if
applicable) commences when the key decision is
made to commence the delivery stage. The
confidential sub-stage ends where there is some
level of exposure of the investigation that
substantially diminishes the advantage of secrecy.
This usually follows on from a particular
investigation activity, such as the execution of a
search warrant, and so the decision to undertake
the exposing activity and thereby end the
confidential sub-stage is to be recorded as a key
decision to end the confidential stage.

Overt

The focus of the overt sub-stage of an
investigation is on completing the various
activities involved in collecting sufficient
evidence and information to achieve the
requirements of the investigation.

The overt sub-stage commences when the
confidential sub-stage ends, or if no confidential
sub-stage, then on commencement of the delivery
stage. The overt sub-stage will be complete when
the investigation is finalised and transitions to the
post-delivery stage. The decision to finalise an
investigation and thereby end the overt sub-stage
is to be recorded as a key decision to end the overt
sub-stage.

Public
Hearing

The focus of the public hearing sub-stage is
on completing the activities involved in
examining witnesses with a view to
determining facts, supporting other
investigation activities and acquiring
information to achieve the requirements of
the investigation and objectives of the
inquiry terms of reference. Although a
decision to hold a public hearing may
lengthen the time needed to complete an
investigation and require an exception
report for approval to extend the
timeframe, a public hearing should not be
treated as a new investigation if it is
intended to solely or primarily be used as a
strategy to support the existing
investigation. The decision to hold a public
hearing is a key decision.

The public hearing sub-stage commences on the
first day the hearing is open to the public. The
public hearing sub-stage is complete on the last day
the hearing is open to the public.
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progressing the investigation, it is at the same time,
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exposing corruption (or crime) and related
prevention issues. The delivery of the public
hearing is therefore also a key product of the
investigation.
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Sub-stage

Focus

Conclusion

Reporting to
agencies &
others with a
proper
interest

The focus of this reporting and publication
sub-stage is on reporting on investigation
outcomes
to
relevant
agencies,
complainants, subject officers, and other
individuals who may have a proper interest
in being advised of an investigation
outcome and preparing reports and/or
correspondence for publication to a party or
parties external to the CCC. These
publications may be confidential or for
public consumption. 13 This sub-stage may
also involve activities, whether via a process
of submissions or otherwise, that ensure
procedural fairness has been afforded to
persons who may be the subject of an
adverse comment in a report.

The reporting and publication sub-stage
commences when the requirement to prepare the
report and/or correspondence arises. This
ordinarily follows from a key decision to give a
report and/or correspondence to an entity and/or
others with a proper interest or otherwise publish
a report.

Brief
preparation

The focus of the brief preparation sub-stage
is on compiling one or more briefs of
evidence for taking prosecution or
disciplinary action against a person of
interest to the investigation, or obtaining
advice about whether such action should be
taken. The brief preparation sub-stage
involves more than just generally marking
or noting evidence that may be of future
relevance to brief preparation.

The sub-stage commences when a key decision is
first made to allocate one or more team resources
to the specific task of preparing a brief of evidence.
The brief preparation sub-stage is complete on the
day the last brief of evidence for an investigation
has been delivered or disclosed to the appropriate
parties.

PoC
Litigation

The focus of the Proceeds of Crime (PoC)
litigation sub-stage is on the activities
involved in taking confiscation action in a
court to restrain and forfeit serious crime or
serious drug related property.

The sub-stage commences when a key decision is
made to commence a confiscation action and ends
when a Court makes final orders or a key decision
is otherwise made to discontinue the confiscation
action.

Publication

The publication sub-stage ends when the report is
given to an entity and/or others with a proper
interest or published and if more than one report is
to be given or published in relation to the
investigation, when the last report is given or
published.
There may be instances where it is appropriate for
an investigation to be finalised even though work
on a public report is ongoing. In making this
decision, a decision-maker should consider the
relevant factors set out in the Operating Model and
Operational
Framework.
Generally,
the
investigation should be finalised if further
resourcing required in relation to the matter is
relatively minimal.

The Case Manager is to ensure that each key decision supporting the commencement and
conclusion of a delivery stage or sub-stage is recorded in the CCC case management system and
also, that the commencement and end dates of each relevant sub-stage is accurately recorded
against the high level delivery plan for the matter.
In some corruption matters, the Case Manager may be required to review the need to
communicate with the complainant(s) and/or subject officer(s), and the most appropriate method
of communication throughout the delivery stage. Generally, written correspondence will be

13

Note: A report may include an Intelligence Brief.
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headed ‘Private and confidential’ and where communication is made on the basis of
confidentiality, the consequences of a breach of section 213 of the CC Act will be outlined. Where
appropriate, communication with complainants will typically take place at the beginning of the
delivery stage, at least quarterly thereafter and upon finalisation of the investigation. Reasons not
to communicate should be recorded.
Where a subject officer is aware of the existence of a complaint, the officer should be
communicated with at the same time the UPA is advised of the outcome of the investigation.
Subject officers interviewed during the course of the investigation should be notified of the
outcome of the investigation. If the subject officer was not aware that he/she was the subject of
a complaint at the time of the interview, the Case Manager should consider whether it is
necessary to correspond with the subject officer if the allegation is not substantiated. Where a
request for advice on the status of the investigation is received from a subject officer, the Case
Manager should liaise with the Executive Director, Corruption Operations, to determine the best
course of action. For further information, see the guidance provided under the ‘Matter outcomes’
heading below (4.2.3).

Reporting
Progress on a matter in delivery stage will be monitored by the Case Officer and Case Manager.
For a CCC investigation (except in the case of a confiscation matter), reporting is to occur on a
monthly basis to the ELT Corporate and Portfolio Review meetings.
For Crime matters, reporting is to include the current matter priority assessment score in
accordance with the Matter Prioritisation Model (Crime). The reports must be referred to the CRC
as soon as practicable following their submission to the ELT.
Where risks or issues are identified that are anticipated to impact or threaten the achievement of
one or more operational objectives, including timeliness, an Exception Report to ELT is required
that describes the risk or issue/s, identifies their human and/or financial impact, and recommends
key decisions that may include reducing the scope of an investigation, referring elements of an
investigation to another agency or discontinuing the investigation.
Monitored matters will generally not be the subject of reporting to the ELT. It is the responsibility
of the Executive Director, Integrity Services to ensure a timely review of both final and interim
investigation reports, and also to ensure that UPAs are followed up where reports are not
submitted to the CCC as required. However, monitored matters will be the subject of reporting to
the ELT in the following circumstances
• where the UPA is ten (10) weeks late in relation to the submission of an interim or final
report, or
• where an interim or final report has been submitted and has not been reviewed within
eight (8) weeks of receipt.
In these cases, the monitored matter will be reported to the ELT by way of an Exception Report.

Matter outcomes
The Case Manager must ensure that all matter outcomes are recorded in the Case Management
system.
For corruption matters:
For a corruption investigation, an Investigation Report - Corruption should be completed
providing a summary of the matter, including the allegations, the persons of interest, the
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investigative steps undertaken, a summary of the evidence obtained, the findings and conclusions
and any recommendations.
When a corruption matter is finalised, unless the complainant has not given their name or
address, does not require a response in writing, or has been given a section 216 notice (frivolous
complaint), the CCC must give the complainant a response stating that—
•
•
•

what action, if any was taken by the CCC in relation to the complaint
if action was taken, the results of the action taken and why the CCC considered the action
taken was appropriate in the circumstances
if no action was taken, or taken but subsequently discontinued, then the reason for taking
no action or otherwise discontinuing action. 14

The CCC’s response to a complainant about how it dealt with a corruption complaint must not
include information that would be contrary to the public interest to include.15
The Case Manager for a corruption matter is to ensure any necessary response is given to a
complainant about action taken by the CCC, including action taken by way of CCC investigation.
The approved form of correspondence is to be used for this purpose. 16
Where the complainant is a UPA, advice on the outcome of the investigation will often, but not
always, be accompanied by a copy of the investigation report and, where appropriate, copies of
relevant evidence so the UPA can consider taking disciplinary action. An outcome letter to a UPA
must refer to section 49 of the CC Act and, where evidence is being provided, also to section 60(1).
The outcome letter is to be settled by a lawyer who should consider whether redactions to the
investigation report are necessary, e.g. to remove references to evidence that should not be
disclosed to the UPA such as an oral statement obtained pursuant to section 75 of the CC Act
where the witness has claimed self-incrimination privilege and the protection available under s.
197(2).Where the CCC has investigated substantive allegations against a person, then it is CCC
policy that the person is to be given a response in writing as to the outcome of the investigation
but only if the CCC has previously communicated with the person about one or more of the
allegations. The written response to the person is to be limited to addressing:
•
•

the allegations about which the CCC has previously communicated with the person, and
any additional matters that are to be referred to another authority for action, including
disciplinary action, but only if the relevant authority has been consulted about the giving
the person the response and the response does not include information that would be
contrary for the public interest, for example, because it would compromise or prejudice
any action that might be taken by the authority.

An outcome letter to a person who has been investigated is to be settled by a lawyer and
consideration should be given, where appropriate, to making the letter confidential by including
an express reference to section 213 (‘Secrecy’) of the CC Act.
For Referred Crime investigations:
When a referred crime investigation is finalised and a hearing has been held in relation to the
investigation, the CCC Case Officer must ask the QPS Case Officer to complete a Crime hearing
assessment (in the approved form) as to the value the hearing added to the investigation and
outcomes. The CCC Case Officer should make every effort to ensure the crime hearing assessment
is returned to the CCC as soon as possible after the matter is finalised and in any event within 30
days of the matter being finalised.

14

Section 46 of the CC Act
Section 46(6)(b) of the CC Act.
16 See IM04 Implementation of assessment decisions for further information.
15
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Concluding delivery
The delivery stage of an investigation ends with a key decision to finalise a matter. This will occur
on the earlier of the following. In the case of a:
•

corruption matter:
o if for an investigation matter the outcome is to be reported, then when the report
is provided to all relevant parties (including by way of correspondence), or
o otherwise, when the investigation report is approved by the Executive Director,
Corruption Operations, or
o for a matter subject to monitoring or awaiting outcome advice, when the
monitoring sub-stage or awaiting outcome advice sub-stage has concluded and
no further action is to be taken in relation to the matter
o otherwise, when a key decision is made to discontinue the investigation by the
Executive Director, Corruption Operations
• crime matter:
o with the approval of the Senior Executive Officer (Crime), the Chairperson or the
Crime Reference Committee (CRC), or
o when the CRC directs the CCC to end the investigation (includes the expiry of
the terms or reference)
• confiscation investigation:
o when a court makes final orders, or
o a key decision is made to discontinue the investigation.
The Case Manager is to ensure the decision to finalise an investigation is recorded in the Case
Management System as a key decision.

A matter enters the post-delivery stage when it is finalised.
For a CCC investigation, the focus of activity in the post-delivery stage is on ensuring the products
of the investigation are applied, monitored and evaluated through the CCC’s reporting processes,
including reporting to the ELT (in review). Examples of post-delivery activities for an investigation
include:
•
•
•
•
•
•

giving intelligence and other material, collateral to the objectives of an investigation, to
appropriate authorities
instituting and supporting prosecutions
monitoring and awaiting the outcome of disciplinary or other action taken by a UPA
instituting and supporting disciplinary or other action in the Queensland Administrative
Appeals Tribunal (QCAT), whether under section 50 (prosecute corrupt conduct) or under
Part 2 of Chapter 5 (disciplinary proceedings relating to corruption) of the CC Act
monitoring and following-up on a response from a UPA in relation to our procedural,
prevention or reform recommendations
ensuring final court orders for a confiscation matter have been complied with, or

For all matters, the post-delivery stage also involves completing a number of activities to meet
legal or administrative requirements prior to closure of the matter.

Post-delivery assessment (CCC Investigations)
Except in the case of a referred crime investigation or confiscation matter, within one month of
the finalisation of a CCC investigation in which there was a delivery stage, the Case Manager must
ensure that the Investigation Completion Report (Part B: Post-delivery Assessment (PDA)) is
undertaken to measure whether the investigation achieved its purpose, how well the
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investigation was undertaken and whether there are any lessons to be learned or opportunities
for future improvement.
The PDA process involves two steps:
a) conducting a post-delivery de-brief, and
b) preparing and submitting the Investigation Completion Report (Part B PDA) to the
relevant Senior Executive Officer for endorsement.
The Case Manager will arrange for the post-delivery de-brief to be conducted by another Case
Manager (“the facilitator”) whose team members were not substantially involved in conducting
or assisting to conduct the investigation. The facilitator will arrange for the debrief meeting to
occur at a suitable time and location at the CCC and invite the following persons to participate:
•
•
•

in all cases: the Case Manager and investigation team members
if available: other CCC officers, who were involved in, or provided support or assistance
with substantial aspects of the investigation (for example, staff from various areas within
Operations Support Division, or the Corporate Communications staff)
if necessary: a member of the ELT, and any external law enforcement officers, UPA officers
or parties, who were substantially involved in the investigation.

Where an invitation has been extended to a person in the last category, their attendance should
be limited to a discussion of the specific area of interest and the agenda should be organised as
conveniently as possible for this purpose.
The agenda for the debrief meeting is to cover the following:
•
•
•
•
•

Summary of the investigation: why the investigation was conducted (the business case),
the scope of the investigation, how the investigation was undertaken and the
investigation products and outcomes to date
The investigation objectives: whether the investigation achieved all or any of its objectives
and reasons, opportunities missed and future opportunities
Investigation roles and responsibilities: communication (including reporting) within and
between role levels, decision-making, collaboration and teamwork and skills and
capabilities
Conduct and planning: resources, planning and prioritising, investigation practices and
administrative practices, and
Summary: summary of recommendations and suggested future action.

Prior to the debrief meeting the Case Officer will assist the facilitator by preparing a draft of the
PDA and circulating the document to the debrief attendees for discussion at the debrief meeting.
Following the de-brief meeting the Case Officer will prepare a PDA as part of the Investigation
Completion Report Part B: PDA and circulate it for any comment and endorsement by the Case
Manager and facilitator. Once the Case Manager and facilitator have endorsed the PDA, the Case
Manager will ensure the final report is referred to the relevant Senior Executive Officer for noting
and decision in relation to any significant procedural recommendations. The PDA should be made
available to the relevant Senior Executive Officer no later than two months after the debrief
meeting.
Where the relevant Senior Executive Officer has accepted a recommendation in the PDA, they will
assign responsibility for that action.

Reporting
Progress on a matter in post-delivery stage will be monitored by the Case Officer and Case
Manager.
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Reporting to the ELT (in review) for matters in post-delivery stage is to occur by way of monthly
reports to the ELT Corporate and Portfolio Review meetings but is only required for matters with
outstanding matter outcomes.
Reporting for crime and confiscation matters must be referred to the CRC as soon as practicable
following their submission to the ELT.

Administrative requirements
The post-delivery stage ends when all outcomes for the matter have been determined, for
example:
•
•
•
•
•
•
•

all proceedings initiated as a result of the matter (including any appeal proceedings) are
final
any awaiting agency responses to procedural recommendations have been received and
accepted
all disclosures (CCC initiated) have occurred
all investigation records and documents have been filed in accordance the CCC operations
manual policies and procedures and the CCC records management policy
all property items held by the CCC in connection with the investigation have been
disposed in accordance with IP12 Property Management, and
all record entries in the CCC case management system for the investigation have been
closed
all assets have been forfeited and/or all money orders have been collected.

To close a matter, the Case Manager must complete the Investigation Completion Report (Part
C: Closure) for review and approval by the appropriate key decision maker.

The Case Manager is responsible for attending to formal closure of a matter in the CCC case
management system.
Upon closure of a matter, no further activities are to be undertaken in connection with it but the
benefits of matter outcomes may continue to be realised.
Once a matter is closed, the CCC does not continue to assess the benefits of matter outcomes in
a formal way, however there are informal ways in which matter outcomes continue to be
evaluated and considered. For example, important lessons learned and intelligence consolidated
in the CCC’s case management systems are fed back into the assessment of opportunities for, and
the feasibility of, future investigations. This information may also inform corruption prevention
projects, education activities and speaking engagements.

Once closed, a matter may not be re-opened. This policy exists to ensure the integrity of the CCC’s
administrative processes, legal compliance and that there is complete transparency in the
decision-making processes for the way in which the CCC assesses and deals with information
about crime or corrupt conduct.
However, information and evidence (including copies) retained by the CCC in connection with any
matter (including an investigation) may be used in connection with any future investigation of the
CCC.
Any complaint or notification received by the CCC about the subject of a closed Corruption matter,
must be referred to the Executive Director, Integrity Services, to be dealt with as a new matter in
accordance with the CCC’s assessment policies and procedures. There are no exceptions to this

UNCONTROLLED WHEN PRINTED

OPERATIONS MANUAL – MM01: MATTER MANAGEMENT, PLANNING AND CONDUCT

20

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

requirement and it includes the case where a key witness wishes to change their evidence
previously provided to the CCC.

4.3 The delivery model
The CCC has an agile delivery model for investigations that is designed to ensure operational
planning occurs in a structured and progressive way and operational decisions are appropriate,
timely and advance the investigation toward achieving its purpose with efficiency.
The delivery model supports two conditions for good decision-making:
(a) Quality: Operational decisions should be responsive to changing circumstances in the
investigation and be informed by complete, relevant and current information. This means
most operational decisions will need to be made closest in time to when the decision is
required, when as a result of what has been discovered in the investigation, the right
information is available to inform those decisions.
(b) Context: Operational decisions should be assessed and evaluated with reference to the
investigation business case and with the learning and insight derived from the developing
investigation. This means there needs to be a structure to investigation planning and activity
that provides regular opportunity to pause, consolidate and reflect as the investigation
develops from the high-level requirements identified in the scope, to the detailed
requirements that guide the collection of specific evidence, that will be organised, delivered
and used to realise the intended value of the investigation.
To achieve these conditions, the CCCs delivery model for an investigation uses an iterative
development sequence in which operational planning, decision making and activities cycle within
defined periods of time. These are referred to as ‘Sprints’.
All CCC investigations will utilise investigation Sprint Actions Plans to manage the investigation
progress.
The matter practices policies and procedures identify when specific discrete plans are required
for significant operational or technical activities such as the execution of a search warrant, the
conduct of a controlled operation, public hearings or a significant publication.17

The scope of a CCC investigation is framed by the requirements to be addressed. The
requirements of an investigation are those issues or questions that must be addressed for it to
achieve one or more of its purposes. At a high level, the issues or questions for an investigation
exist in the form of allegations which are then broken down into elements (what, how, when,
where or why), in relation to which one or more discrete facts are concerned. In the same way,
high level prevention requirements will be broken down to questions that are derived from the
hypotheses that require exploration, validation and potential solution.
The granularity of the requirements will differ depending on whether a matter is in the feasibility
or delivery stage. In feasibility, the requirements will be specified at a higher level, and corruption
prevention areas of interest may not be specified at all. For example
•

for a corruption or crime matter, alleged offences or disciplinary breaches, relevant to
the topics under investigation or terms of reference,18 if relevant, hypotheses relevant

17

For example, for a public hearing one or more hearing plans must be approved in accordance with the procedures set out in
MP03- Compulsory Examinations and public inquiries. The publication plan is prepared in accordance with MM04 – Matter
reports and publications.
18 For a crime matter, the terms of reference will always be set out in the written approval or authority for the matter.
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•

to each prevention area of interest, identify at a high level, the requirements the
investigation will need to address in order to meet its purpose, and,
for a confiscation matter, the scope of the investigation is framed by the person(s) of
interest and the particular confiscation strategy engaged to restrain and recover the
criminal assets and proceeds.

The investigation Case Manager is responsible for ensuring the investigation requirements are
appropriately recorded and maintained as current, in the CCC case management system.
The requirements of an investigation need be prioritised so that the investigation proceeds
efficiently, with the most critical questions or issues addressed as early as possible. In prioritising
the investigation requirements, two matters should be taken into account:
(a) The investigation phase: It is important to consider what stage the investigation is at, and
what is the particular focus or objective of that stage or sub-stage. For example, for an
investigation in the feasibility stage, the priority requirements are those issues and
questions that will most assist the key decision whether to transition the matter to the
delivery stage. For the confidential sub-stage of delivery, the priority requirements are those
that can be carried out without compromising the advantage of secrecy.
(b) The business case impact: An allegation, issue, or strategy may fail because a single fact or
element (which may be one in the same) exists or cannot be established. The business case
impact of that failure will vary according to the nature of the allegation and its importance.
The priority requirements are those questions and issues that present the greatest risk to
the investigation business case, for example, questions of jurisdiction.

For a CCC investigation, estimating the time and resources required to deliver an investigation is
undertaken at the transition of the assessment stage (in the Investigation Proposal form A01) and
feasibility stage (in the Feasibility Report), and reviewed thereafter against the high level delivery
plan. While the CCC does not apply discrete budgets to its investigations (because it’s financial
and human resources are largely fixed) estimation of the investigation requirements is used to:
•
•
•
•
•
•

determine whether the CCC is likely to meet its key performance indicators
prioritise and coordinate the investigation portfolio
understand the resources required in the delivery of products/results, such as a public
hearing, a publication or a brief of evidence
manage resources for intensive activities such as the execution of multiple search
warrants (requiring resources to be temporarily diverted from other investigations or
projects)
manage specialist resources such as physical surveillance and forensic services
monitor investigation performance generally.

At a high-level, estimates of time and resources are used to forecast stage and sub-stage
due/completion dates in the investigation delivery plan. At the most detailed level, they are used
to determine what work can realistically be completed within a sprint.
When estimating the time and resources requirements necessary to conduct an investigation, we
are concerned with size of the requirements (quality and number) and the level of effort needed
to complete them. Estimations are necessarily based on certain assumptions, for example:
•
•
•
•

resources (quality, type and quantity) to meet the requirements
reliability those resources (i.e. leave commitments, competing investigations)
legal certainty (i.e. jurisdiction, powers, administrative arrangements, litigation),
practical certainty (i.e. comparative risk/prospects of success), or
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•

prior experience of how similar requirements have been achieved in the past.

The certainty with which the requirements of the investigation are able to be known will also
affect the precision of the estimation at the time it is made. What is known about the
requirements will depend upon their purpose and the time horizon for the estimation. For
example, the requirements estimation at preliminary investigation should be reasonably precise
for that purpose but there could be no confidence in estimating the length of a potential public
hearing at the same point. Conversely, there should be little uncertainty in estimating the time
and resources that can be addressed within a discrete Sprint.
As estimations are not static, the Case Manager is to ensure they are reviewed regularly and at
least at the commencement of each stage or sub-stage of the investigation and at the
beginning/end of each Sprint. Where estimations or reviews give rise to a risk or potential issue,
the Case Manager is to record the risk or issue (see further below).

Except in the case of a confiscation matter, a referred or immediate response investigation,
sprints will correlate with the investigation progress reporting periods set by the ELT. Unless the
specific requirements of an investigation require more frequency, one sprint will be completed
between each ELT report and each sprint should be scheduled to end in sufficient time for the
results to be incorporated into the investigation progress report to ELT when due.
Sprint periods are structured in the following way:
Sprint planning:
The purpose of the sprint planning is to identify and prioritise the investigation
requirements that will be addressed or progressed within the sprint, agree and prioritise
what work will be done to achieve those requirements, who will be responsible for doing
the work, when it will be completed, and when the work will be formally reviewed.
The Case Officer is responsible for recording the discrete requirements identified in the
sprint planning as “actions” in the CCC’s case management system and assigning them to
the appropriate team member. The “actions” should describe what is required, rather than
the detail of the method or how the requirement will be actually achieved.
Execution:
In execution, the work agreed is actually undertaken. This is where information and
evidence is gathered through the application of investigation practices.
It is important during the execution phase that the team have the opportunity to share
information about their activities and, if necessary, re-plan or re-organise them.
Other than informal communications, information is shared via the recording of operational
activities (“actions”) in the CCC’s case management system. Another communication
method that may be employed by the Case Manager is a daily stand-up meeting. This is a
short meeting (maximum of 15 minutes), usually at the same time and place each day,
where each team member in turn describes what they have achieved since the last standup, what they will be doing next and any problems, risks, or issues they have identified that
impact on achieving the agreed objectives.
Review:
The purpose of review is to assess and consolidate what was done (or not done) and what
was discovered in execution (including how well the investigation practices were
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undertaken), what requirements were satisfied, 19 whether the investigation is still on track
and is being undertaken in the best way, and decide if it is necessary to do something
different because of the information now available that wasn’t available at the start of the
sprint. The backlog of incomplete “actions”, the learning and conclusions from review are
then cycled back into the next sprint planning activity.
The Case Manager20 is responsible for implementing and managing the sprint methodology.
Except for the first Sprint in the investigation, in practice the sprint review and sprint
planning activities will be dealt with as two parts of the same operational meeting, held at
the end/beginning of each sprint. The Case Manager is responsible for scheduling the sprint
planning meeting. All investigation team members should attend.
The CCC has a template “Sprint Action Plan” to assist with documenting the Sprint planning
meeting and to ensure the planning and review objectives are met. The action plan should
be scanned to the main eDRMS file for the matter and linked to the record of the planning
meeting in the CCC’s case management system. In this way, all action plans for the matter
may be easily collated and tracked.

A risk is something that might happen that will affect the certainty of achieving the purpose of an
investigation. An issue is something that has happened or is happening of that same affect. A risk
or issue impact is something that could result from the thing happening or has resulted because
the thing happened.
The CCC’s risk management strategy for undertaking investigations operates at three levels:
•

Strategic and general operational risks: at a high level, standard strategic and operational
risks are recorded and managed via the GRC system.

•

Technical activity risks: At the most detailed level, investigation policies and procedures
specify when technical activity risk management plans for specific technical activities are
required, some examples of which are provided in clause 4.3 above.

•

Ad hoc risks/issues: In between the above two levels are ad hoc risks/issues that emerge
within the investigation, usually because they challenge an assumption of the investigation,
and require attention according to the circumstances in each case. These risks include for
example, legal risk/issues (such as a change in legislation or collateral litigation) or the
unexpected flight of a person of interest from the jurisdiction.

The Case Manager21 is responsible for approving and ensuring ad hoc risks/issues are recorded in
the CCC’s case management system and where appropriate, are included in the ELT reporting
cycle for the investigation (using the Exception Report). Collectively the ad hoc risks recorded in
the case management system, form the risk register for the investigation.
When recording a new risk or issue, the Case Manager should include the following information:
•

19

title of the risk/issue

In project terms, the acceptance criteria for the investigation requirements are assessed on the basis of a standard. For criminal
investigation, that standard, may vary according to the nature of the requirement: for ultimate issues (elements of an off ence)
the standard is whether they could be accepted beyond reasonable doubt; for other facts, i.e. circumstantial, the standard may

be one of reasonable satisfaction.
For referred crime investigations, the lawyer allocated as counsel assisting is regarded as the Case Officer and the Executive
Director, Crime Hearings & Legal will perform the Case Manager role.
21 Refer to footnote 18.
20
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•
•
•
•
•

description of risk/issue
description of the risk/issue impact/s
(for a risk) the likelihood of the risk becoming an issue
and consequence risk/issue and any suggested treatment
(for a risk) the risk rating

When closing a risk or issue, the Case Manager is to ensure the action is updated with the reason
for closure.

4.4 Key management documents
The management framework for the CCC’s investigation delivery model is supported by a number
of key management documents that are set out in Appendix C to this procedure. All of these
documents and how they are used have been mentioned throughout this policy and procedure
however, Appendix C provides a succinct summary of their purpose and who is accountable for
them.

5. Definitions
Term

Meaning

Assessment decision
Commission officer

A decision about how to deal with a complaint
As define in schedule 2 of the CC Act, including police officers
seconded to the CCC and police officers forming part of a Taskforce
under s.32 of the CC Act
A CCC officer to whom a Commission power or a chairman’s
power has been delegated under the CC Act or another Act.
See IM01 – Portfolio assessment and review
Is a decision that establishes, confirms or affects the business case
for a CCC investigation, the issues an investigation is required to
address, key performance criteria and outcomes
Queensland Police Service
Means a “police related incident” as defined by section 1.17 of
the QPS Operations Procedures Manual, or
any other incident reported to the CCC pursuant to any
administrative arrangement in place between the CCC and QPS
requiring the reporting of events or issues likely to result in public
scrutiny, such as, high-speed police pursuits, or an incident of the
above nature which the QPS suspects involves or may involve
“corruption”

Delegate
ELT (in review)
Key decision

QPS
Significant event
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6. Forms
Document
reference

Document title

MM01-A01

Investigation Proposal (Assessment) – Matters recommended for CCC
investigation

MM01-A02

Investigation Proposal (Assessment) – Corruption matters not
recommended for CCC investigation

MM01-F01

Feasibility report

MP20-F01

Feasibility report – Confiscation investigation

MM01-D02

Exception Report (Delivery)

MM01-Sp01

Investigation Sprint Action Plan

MM01-D01

Investigation Report - Corruption

MM01-DP01

Investigation Completion Report
Part A: Finalisation
Part B: Post-delivery Assessment
Part C: Closure

MM01-PO2

Prosecution Progress Schedule (post-delivery)

MM01-PO3

Crime hearing assessment

MM01-TF01

Instrument establishing a police task force (s.32)

MM01-TF02

Instrument of authorisation (s.272(2)) for police task force members

7. Related policies and procedures
•
•
•
•
•
•
•
•
•

IM01 – Portfolio Assessment and Review
IM02 – Receiving and Recording
IM04 – Implementing Assessment Decisions
MM04 – Disclosure and requests for information
MM11 – Mutual assistance
Executive Leadership Team Charter
Secondments into and out of the CCC (policy and procedure)
Establishment of Police Task Forces and authorisation to task force members work
instruction
Matter Prioritisation Model (Crime)

Legislation references
•
•
•
•
•
•
•

Crime and Corruption Act 2001
Criminal Proceeds Confiscation Act 2002
Public Interest Disclosure Act 2010
Public Service Act 2008
Coroners Act 2003
Australia’s Foreign Relations (State and Territory Arrangements) Act 2020 (Cth)
Mutual Assistance in Criminal Matters Act 1987 (Cth)
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8. Administration

Responsible officer:

Director, Corruption Legal

Accountable officer:

Senior Executive Officer
(Crime)

Date approved:

March 2022

Review date:

March 2024

9. Appendices
9.1 Appendix A: Key decisions for an investigation
Decision type

Responsible Entity

Example

Public hearing

Chairperson or Commissioner

To conduct a public hearing

Assessment
decision

Corruption Division officer with
legislative delegation, upon the
recommendations of ELT

Assessing a matter for
investigation

Matter stage
transition

ELT except when the key decision is:

Transition from Feasibility stage
to Delivery stage.

•

•

•

•
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a referred crime investigation
or immediate response
operation proceed to delivery,
the Executive Director Crime
Hearings and Legal may
approve the decision, without
further reference to the ELT,
or
a confiscation investigation
proceed to feasibility, the
Director Proceeds of Crime
may approve the decision,
without further advice or
reference to the ELT,
or
a confiscation investigation be
finalised with no further
action, the Director Proceeds
of Crime may approve the
decision, without further
advice or reference to the ELT,
or
a monitored matter be
finalised with no further
action or proceed to the
delivery stage in accordance
with the Assessment
Outcome, the Executive
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Decision type

Responsible Entity

Example

Director Integrity Services or
other delegate may approve
the decision, without further
advice or reference to the ELT.
Refer to 4.2.2 for further information.
For a Crime matter:
•

the SEO (Crime), Chairperson
or the CRC

Transition from Delivery stage to
Post-delivery stage

For a Corruption matter:
•
•
•
•

when a report is provided to
all relevant parties, or
the Executive Director,
Corruption Operations, or
when no further action is to
be taken in relation to a
monitored matter
when a key decision is made
to discontinue.

For a confiscation matter:
•
•

when a court makes final
orders, or
when a key decision is made
to discontinue.

Refer to section 4.2.3 for further
details.
Matter sub-stage
transition

Case manager or Delegate (refer to
table in section 4.2.3 Sub-stage of
delivery)

Transition from confidential to
overt

High level delivery
date changes
(except changes to
closed date)

ELT

Changes to the delivery date
either extending or reducing

Changes in scope
requirements (high
level)

ELT or delegate

During the delivery stage,
investigation reveals a broader or
narrower existence of criminality
that may impact delivery dates,
resources, etc. This may include a
recommendation to evolve an
ongoing investigation to a joint
investigation or police task force,
or to cease such activities.
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Decision type

Responsible Entity

Example

Business case
impact

ELT

Changes to the estimated value
of fraud
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9.2 Appendix B – Investigation Lifecycle Model
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9.3 Appendix C – Key Management Documents
Document

Stage

Purpose

Investigation
proposal
(assessment)

Assessment : To support
a stage transition from
assessment to feasibility

•

To provide an assessment of the
information available, and a business case
for progressing the matter to feasibility

Feasibility
report

Feasibility: To support a
stage transition from
feasibility to delivery

•

To provide an assessment of the options
available. For the preferred option, to
provide a business case, scope and high
level delivery plan

Sprint action
plan

Feasibility and Delivery

•

To provide a framework for the iterative
approach to planning, executing and
reviewing the activities undertaken and
outcomes or products delivered in the
feasibility and delivery stages of a matter.

Prosecution
progress
schedule

Post-delivery

•

To provide a consistent structure for the
ongoing reporting of matters
In the post-delivery stage, a prosecution
schedule (for crime and corruption) or
recovery schedule (for proceeds) is
adopted.

Exception
report

Feasibility and Delivery

•

•

To explain identified risks or issues
impacting, or anticipated to impact, the
scope of an investigation and the key
decisions necessary to effectively progress
the investigation/s.

Investigation Completion Report:
Part A:
Finalisation
report

Delivery: To support a
stage transition from
delivery to post-delivery

•

To summarise the outcomes of an
investigation and assess effectiveness in
meeting operational objectives.

Part B: Postdelivery
assessment
report

Post-delivery

•

To evaluate performance through the
course of an investigation, identify
learnings and significant procedural
recommendations.

Part C: Closure
report

Post-delivery: To
support closure of an
investigation

•

To report the activities undertaken post
finalisation of an investigation and assess
effectiveness in meeting operational
objectives.
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MM02 – Matter briefs
1. Purpose
The purpose of this policy and procedure is to outline the requirements for the compilation and
management of briefs of evidence, including those relating to criminal, disciplinary and
confiscation proceedings.

2. Application
This policy and procedure applies to all Commission officers involved in preparing briefs of
evidence.

3. Policy
The Crime and Corruption Commission (CCC) is committed to delivering consistently high quality
briefs of evidence.
The CCC’s policy and standards for the compilation and management of matter briefs is set out in
section 4.8 of the Operational Framework.

4. Procedure
General principles
An investigation or project may produce one or more results, for example:
•
•
•
•
•
•
•
•

One or more persons being charged
An investigation report, that may be the result of a public hearing, or a brief of evidence
for referral to a prosecuting authority
The referral to a Unit of Public Administration (UPA) of information that is relevant to the
exercise of the UPA’s functions, including for disciplinary action
The restraint and forfeiture of property
Corruption prevention recommendation
A public report (refer to MM03 – Matter reports and publications)
The dissemination of intelligence and information (refer to MM04 – Disclosure and
requests for information)
No further action by the CCC.

If litigation is to be undertaken or is contemplated, such that advice or approval is being sought,
one of the following types of briefs must be produced by the CCC:
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Type of brief
Criminal brief of
evidence

Use
Required for all criminal matters listed for committal
proceedings or a summary hearing requiring a full brief of
evidence when the charge(s) is contested.
Also required if:
•

•

For corruption matters: approval is being sought from
the Chairperson to refer the matter to an appropriate
police officer seconded to the CCC for consideration of
the appropriate charge(s) (refer to 4.2.2 Requirements
for criminal briefs relating to corruption operations).
The matter is being referred to the Director of Public
Prosecutions (DPP) (refer to 4.2.7 Referring to DPP for
advice).

Whilst not a brief of evidence, a Queensland Police Service
(QPS) QP9 brief form is required for all criminal matters for
first appearance before a Magistrate.
Briefs of evidence to support indemnity applications are
required when indemnification is sought for a witness in
relation to a matter which the brief refers to.
Disciplinary brief of
evidence

Required for all disciplinary matters, including
commencement of disciplinary proceedings in the
Queensland Civil and Administrative Tribunal (QCAT).

Brief of evidence to
support confiscation
matters

Required in circumstances necessitating a confiscation brief
of evidence being collated, and the matter progressing to a
trial hearing before the Supreme Court. This can include:
• Defence of an exclusion application by either the
respondent or a third party that claims an interest in
the restrained property
• Collation of evidence in support of a final relief
confiscation order that is contested and is to proceed
to trial
• Defence of a hardship application by a spouse or
dependant of the respondent, after a confiscation
order has been granted.

A number of offences require the approval of the DPP before a prosecution can be commenced.
If necessary, legal advice should be obtained to clarify this requirement.

CCC Protocol for dealing with hearing materials of the accused
For the purposes of the following clauses, ‘hearing materials’ means any answer given, statement,
document or thing produced to the CCC by an individual upon requirement, despite an objection
on the basis of self-incrimination privilege, to giving or producing any of those things.
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The CCC must not include the hearing materials of a person charged in a brief to the DPP or police
prosecutions, unless the charge being prosecuted is about a matter described under section
197(3) of the CC Act (including a prosecution for perjury by the witness).
Where the brief is being provided to the DPP for the prosecution of an offence other than under
section 197(3):
•
•

the CCC must include a description of the nature of the hearing materials in the Index to
Brief (i.e. transcript or audio of the accused’s examination on the relevant date)
the Index to Brief provided by the CCC must also set out a description of the nature of:
o exhibits tendered at CCC hearings (i.e. document or thing)
o contact details of the CCC case officer(s).

In relation to the accused’s copy of the brief:
•
•

the CCC must provide a copy of the hearing materials directly to the accused or their
lawyer (if known) to comply with the prosecution’s disclosure obligations
the CCC must advise the DPP in writing when copies of the hearing materials have been
provided to the accused or their lawyer.

If at any time the DPP wishes to access the hearing materials, then:
the request by the DPP should be in writing (an email will suffice)
and before providing any material to the DPP, the commission officer is to ensure that the
consent of Commission has been obtained and that otherwise, the disclosure of the
materials is not contrary to an authorisation or order of the Commission.
If a charge of perjury arises out of a CCC hearing a separate brief of evidence must be prepared
for that charge. The brief relating to the perjury charge must not be combined with the brief
relating to the substantive charge that the DPP has carriage of. 1
•

For further information relating to the dissemination of hearing material, refer to MM04 –
Disclosure and requests for information, and in particular the requirement that the disclosure of
hearing materials is authorised by the Commission, and not contrary to authorisation or an order
of the Commission.

In appropriate cases, external counsel or solicitors may be briefed by the CCC, for the purpose of:
•
•

Representing the CCC and officers before any court, tribunal or inquiry
Providing advice to the CCC.

Transparency and accountability is of critical importance in the procurement of services by
external providers. To develop a procedure for engaging external counsel and solicitors to best
meet the individual needs of the CCC, as well as ensuring a transparent and accountable process,
a number of issues must be considered. These considerations include the need to comply with
the State Procurement Policy, as well as the acquisition of the best possible legal representation
for the CCC having due regard to the importance of a specific matter.
To ensure that these requirements are met, it is imperative that consideration be given to, and
supporting documentation be kept, identifying the reasons why external counsel or solicitors are
required, as opposed to internal counsel, and the reasons for the selection of particular counsel
or solicitors. These requirements must be assessed on a “case by case” basis.

1

The DPP should allocate a separate legal officer and Crown Prosecutor to those that are assigned to the substantive charge and
ensure that the briefs are kept separated during the prosecution of both matters.
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Assessment of cases to determine the need for an external counsel or solicitor
A Commission officer may consider a need exists to procure the services of an external counsel or
solicitor in circumstances where:
•
•
•
•

Time does not permit internal counsel to attend to the matter
It is anticipated a matter will be lengthy
The issues involved are deemed to be complex or of such importance that external counsel
should be briefed, or
The matter involves CCC staff or interests such that independent counsel should be
briefed.

Further considerations which may be relevant when considering whether to brief an external
counsel or solicitor include:
•
•
•
•
•
•

The importance of the matter
The value of any claim
The degree of publicity attached to the matter
The fact that the matter has been taken on appeal
The potential for the matter to be the subject of an appeal, and
The seniority of counsel for the opposing party.

Alternatively, in a matter which has been referred to Corporate Legal for advice or litigation, the
Executive Director, Corporate Legal or the Director, Litigation and Advocacy may consider that,
for the same reasons, a need has arisen to engage an external counsel or solicitors.
Refer to the CCC’s Activities of Corporate Legal and Litigation policy and procedure for the
procedure to select and engage external counsel or solicitors.

In certain cases (determined by reference to the criteria set out below), advice is to be sought
from either the Director of Public Prosecutions (DPP) or external senior counsel (Queen’s Counsel
or Senior Counsel).
Cases in which such advice may be sought are those where the matter involves novel, complex or
infrequently used criminal charges or the application of charges in a novel manner, and may
include cases in which mandatory suspension or disqualification from office is a consequence of
charging or conviction.
The determination as to whether a matter should be referred for advice on this bass is to be made
by the Senior Executive Officer (Crime) or Senior Executive Officer (Corruption), in consultation
with the Chairperson. In matters in which the relevant Senior Executive Officer has a conflict of
interests which prevents them from making that decision, the determination is to be made by the
Executive Director, Crime Hearings & Legal, or Executive Director, Corruption Strategy, Prevention
& Legal (again in consultation with the Chairperson) as is appropriate.
The case officer in a given investigation may consider that the matter is one in which external
advice should be obtained. In such a case the case officer may seek such advice through the
relevant Senior Executive Officer or Executive Director.
Also, in connection with any matter, whether it arises from the exercise of the Commission’s
corruption or crime function, where there is a real question as to whether consideration might be
given to the indemnification of a person proposed to be charged, this is a matter for DPP, and the
matter ought be referred to the DPP for that advice rather than Senior Counsel.
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Ordinarily the advice will be sought at the conclusion of an investigation, when a decision is to be
made as to whether a matter will be referred (for a Corruption investigation – see s4.2.2), or
arising out of a Crime investigation. However, such advice may be sought at any point in the
investigation (noting that the conclusion of the investigation, when all evidence has been
gathered is generally the appropriate time to obtain advice about prospects). Usually a matter
will only be referred for advice where the investigation has formed the view that there is sufficient
evidence to form a reasonable suspicion that an offence has been committed.
Where a matter is to be referred to external counsel for advice, the relevant SEO or Executive
Director is responsible for providing instructions to Corporate Legal, who will engage counsel in
accordance with the Activities of Corporate Legal and Litigation policy and procedure. Senior
counsel will have expertise in criminal law relevant to the matters under consideration.
The case officer is primarily responsible for collating the material which is to form the brief to
counsel. The case officer (or other officers involved in the investigation) may also be required to
provide instructions on specific points relevant to the advice, and may be required to attend
conferences with counsel.
Counsel is to advise on the prospects of success of a criminal prosecution (and, if applicable, any
related corrupt conduct proceedings in QCAT). Counsel may also advise as to whether a
prosecution would be in the public interest, or as to relevant public interest factors which ought
be considered by the decision-maker in deciding whether to refer a matter for consideration of
prosecution.
Counsel’s advice is legal advice. It is not a decision on whether a matter will proceed to a
prosecution or not. It may inform the decision-maker, but does not substitute for that decision.
Counsel’s advice is to be provided to the relevant SEO or Executive Director, and a copy of the
advice (subject to any need for strict confidentiality or issues of privilege) should also be provided
to the case officer.
Corruption matters
For Corruption matters, if consideration is being given to referral to a prosecuting authority, if
the advice is that there are reasonable prospects of success in a prosecution, and the matter
is provided to the Chairperson to consider referral for consideration of prosecution under
4.2.2, then the advice should be included in those materials. The cover sheet should indicate
whether the relevant SEO or ED agrees with the advice.
If the advice is that there are no reasonable prospects of success and the relevant SEO or ED
agrees with the advice, then the advice is to be provided with a covering memorandum
confirming that view, as well as recommending any further action to be taken.
If the relevant SEO or ED disagrees with the conclusion reached as to prospects, then the
relevant SEO or ED must provide the advice to the Chairperson, along with a detailed
memorandum setting out the bases for disagreement and any recommended course of action.
It is ultimately the Chairperson’s decision (absent a conflict, in which case the decision may be
escalated to the Commission for decision) as to whether the matter should be referred for
criminal or disciplinary action.
Where a matter is referred to the DPP for advice, the DPP’s decision in relation to the matter is
final, and such advice must be communicated to the case officer.

The allocated lawyer is to prepare a legal advice (‘Observations’) in relation to the matter.
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Observations are required in all Corruption investigations. The requirement for Observations in a
Corruption investigation may only be dispensed with where a record is prepared by the allocated
lawyer of the reasons why observations are not necessary in a particular case (this may be by way
of memorandum, or by email as appropriate), and this must be endorsed by the Senior Executive
Officer (Corruption) or Executive Director, Corruption Strategy, Prevention & Legal.
Observations may be requested by the SEO (Crime) or Executive Director, Crime Hearings & Legal
in relation to a Crime investigation if it is considered the investigation requires such advice.
Observations must include:
•

A summary of the factual allegations arising from an investigation (this may be by
reference to an investigation report prepared by another officer)

•

An articulation of potential criminal or disciplinary charges identified as arising from the
investigation (this may be by reference to an investigation report prepared by another
officer)

•

An analysis of the evidence which supports those disciplinary or criminal charges (this may
be by reference to an evidence matrix or investigation report, whether prepared by the
lawyer or another officer)

•

An analysis of any issues which arise in relation to that evidence, including considerations
of admissibility, credibility or weight

•

An analysis of any evidence which weighs against those disciplinary or criminal charges
(including matters which raise a defence, or which provide a reasonable explanation
consistent with innocence)

•

Any public interest considerations relevant to the decision as to whether to proceed, or
not proceed, in relation to disciplinary or criminal charges

Observations should ultimately state a view as to whether there are prospects of success in
relation to any criminal or disciplinary prosecution.
Observations may deal with potential proceedings in relation to an individual arising from an
investigation or may deal with more than one subject officer. This will ordinarily depend on
whether the factual allegations and admissible evidence are relevant to multiple subject officers
(such as where multiple persons would be jointly charged in relation to joint criminal activity) or
where similar evidentiary or factual considerations (such as a jurisdictional bar which would
foreclose action) are relevant to multiple discrete subject officers.
As observations deal with the specific facts of a particular investigation, they would not ordinarily
be included in the Legal Advices Database (see Legal Advices policy and procedure). However,
there may be matters dealt with in the observations which mean that the advice is of enduring
value or broader application. This may include where there are particular evidentiary matters
which may arise in other cases (such as the use of coercively obtained evidence), where novel or
uncommon charges are being considered, or where the particular application of a charge to a set
of circumstances represents a new approach.
It is the responsibility of the SEO (Corruption), Executive Director, Corruption Strategy, Prevention
& Legal, and Director, Corruption Legal, to consider whether observations in a Corruption matter
should be included in the legal advices database (including any appropriate anonymisation or
access controls).
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It is the responsibility of the SEO (Crime), or Executive Director, Crime Hearings & Legal, to
consider whether observations in a Crime matter should be included in the Legal Advices Database
(including any appropriate anonymisation or access controls).

Criminal briefs of evidence
At the time of arrest, the arresting officer must complete a Form QP9 (available within QPRIME)
in accordance with the QPS Operational Procedures Manual (QPS OPM). A QP9 should contain an
accurate summary of the substantial evidence in the prosecution case and the value of the alleged
offence. The QP9 must be submitted for all matters for mention before a Magistrates Court as
soon as practicable and prior to the initial appearance date in accordance with the QPS OPM.
Prior to the initial appearance, and within a reasonable time of any request, the QP9 is to be
delivered to the defence by the prosecuting authority. 2
In order to assist the defence and prosecution conduct case conferencing prior to the call over,
the defence may request “specified statements or exhibits” - statements of the prosecution
witnesses who will provide the substantial evidence in the matter and important exhibits. These
statements/exhibits must be provided within 14 days of any request. 3
The QP9 should not detail the identity of any witness who has provided a 13A statement.

If the CCC decides in a Corruption matter that prosecution proceedings should be considered by
a police officer seconded to the CCC, the Chairperson, Deputy Chairperson, or the delegate of the
Chairperson, may refer the matter to an appropriate police officer seconded to the CCC. That
police officer, who maintains all the powers of a police officer while seconded to the CCC, 4 will
consider the matter and, if warranted, issue the appropriate charge(s).
Full Brief of evidence
In such cases, all relevant information known to the Commission that supports a charge and
supports a defence that may be available to the person should be provided to the Chairperson or
the Deputy Chairperson to allow a proper assessment of the matter. The same information must
be provided to the seconded police officer selected to consider if charges should be issued.
In effect, this means a full brief of evidence containing all relevant evidence should be provided
to the Chairperson or Deputy Chairperson and to the relevant seconded police officer. In some
circumstances, it may not be possible to prepare a full brief of evidence that complies in all
respects with the requirements outlined in the following section. Any non-compliance must be
approved by the Executive Director, Corruption Operations, or the Senior Executive Officer
(Corruption) prior to the brief being finalised.
Seconded Police Officer
The seconded police officer selected to decide if charges should be issued will have the
appropriate rank and experience required to fulfil the function.
In deciding whether to lay charges, the seconded police officer should apply the same two tiered
test that the DPP applies in determining whether to commence a criminal prosecution, namely:

Administrative Arrangement, paragraphs 24 and 25 Practice Direction 13, paragraph 4
Practice Direction 13, paragraph 6
4 s.174(2) of the CC Act.
2
3
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1.

is there sufficient evidence?, and

2.

does the public interest require a prosecution? 5

Criminal briefs must include all the evidence the prosecutor proposes to rely upon in a proceeding,
or has a duty to adduce as part of the prosecution case, even though that evidence may not be
favourable.
The brief must include anything in the possession of the prosecution (the CCC) that might help
the case for the accused person. Further information relating to disclosures is outlined in
Appendix A. Following the format set out below ensures compliance with the mandatory
disclosure requirements.
The brief must follow the format shown below:
A.
B.
C.
D.
E.
F.
G.
H.

Index to brief
List/non-availability of witnesses (including police/Commission officers)
Precis
Original Statements
Records of Interview
Exhibits
Child Witness Documentation
Other Things

The brief can be in hard copy or electronic format. For larger briefs, an electronic brief is
preferable.

Section A - Index to brief
The Index to Brief (BOE-C-Form 1) is to be placed at the front of the brief.

Section B - List/non-availability of witnesses
The List/Non-Availability of Witnesses form (BOE-C-Form 2) outlines the availability of all
proposed witnesses.
The completed List/Non-Availability of Witnesses (including police/Commission officers) (BOE-CForm 2) is only attached to the prosecutor’s copy of the brief.

Section C - Precis
The case officer should always prepare a “precis” of the evidence that concisely and accurately
sets out the evidence to assist an understanding of the prosecution case. The precis should include
evidence which presents relevant difficulties or defences. Where there is more than one offence,
the precis should clearly identify relevant particulars in relation to each offence alleged. The precis
should also identify any outstanding material and arrangements that have been made to obtain
that material along with a relevant time frame for its delivery.
The precis may contain legal argument but should not do so where separate ‘Observations’ or
‘Notes for prosecutor’ are prepared by a CCC lawyer. Statements of opinion should be avoided

5

See paragraph 4 of the Director’s Guidelines.
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but if it is necessary to express an opinion about any matter, the basis for the opinion should be
clearly articulated.
To assist both prosecution and defence, the precis may identify any significant events that relate
to the facts in issue of the charges.

Section D - Original statements
The case officer must include all forms of statement that may have been made by a relevant
witness. All statements included in this section should be numbered and placed in the brief in a
logical order. Statements must be listed in the order they are presented in the Index to Brief and
should include the date on which the statement was made, signed, or came into existence.
Where a witness has provided more than one statement, the statements should appear
sequentially in the Index to Brief, be clearly marked ‘Addendum’ where appropriate, and dated to
show each subsequent statement is an addendum to the original statement.
Any exhibits relating to statements must be clearly identified and referenced to maintain clarity.
The words “I am able to produce the (...exhibit to be produced...) which I have referred to in my
evidence”, should be used. Where difficulties have been or are expected to be encountered in
respect of any witness, a notation to this effect is attached to the brief of evidence. This notation
is provided on a separate page headed ‘Notes to Prosecutor’ and should contain all relevant
information and reasons. Difficulties include criminal histories of witnesses (if any), any hostile
reaction which may be anticipated from any witness and the associated reasons, any facts
believed to be within the knowledge of a witness which has not been disclosed, or any witness
refusing to sign or provide a statement.
The brief includes statements from a scene of crime officer(s) or other scientific officer(s) who
conducts an examination or test in relation to an investigation. These statements are included
whether or not the results of the investigation by the crime scene/scientific officer are positive or
negative.
Statements obtained for the purposes of compiling a brief are to be prepared using:
•
•

the CCC ‘Statement of Witness’ template, or
the relevant QPS template (QP0125), if provided by a QPS officer who is not seconded to
the CCC.

Declarations on statements
Commission officers who take statements as part of an investigation, which may be produced in
court, must ensure the person providing the statement:
•
•
•

signs each page of the original statement, and
completes a written acknowledgement under the Justices Act 1886, or
completes a sworn declaration under the Oaths Act 1867 before a Justice of the Peace or a
Commissioner for Declarations, on the final page of the original statement. If there is
insufficient room on the final page, the declaration or acknowledgement is placed on the
reverse of the last page. The declaration or acknowledgement must not be placed on a
separate page or any page of the statement other than the last page.

If practicable, statements for offences which may be committed to a District or Supreme Court
should be sworn under the Oaths Act 1867 before a Justice of the Peace or a Commissioner for
Declarations at the time of taking a statement.
Statements of persons who are dead or incapable of testifying
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If it is intended to adduce evidence of a representation made under section 93B Evidence Act
1977, the case officer must ensure the following information is provided in the Index to Brief:
•
•
•
•

the full name of the person making the representation
the reason the person is unable to testify
the name of the person who saw, heard, or perceived the representation, and
particulars of the representation and the circumstances in which it was made.

Section E - Records of interview
A copy of the written Record of Interview must be attached to the brief of evidence wherever
possible. If a full transcript of a Record of Interview is required, it is prepared in accordance with
the CCC Guidelines for Transcription and attached to the brief. The transcript must document that
the interview has been transcribed by the CCC, and outline the name, registered number, and
station of the arresting officer.
If an electronic Record of Interview has been conducted with an accused person, and the accused
has stated they declined to take part in the interview, a statement to such effect should be
included in the witness statement of the arresting officer. The electronic recording or transcript
should not form part of the brief or be tendered at the committal proceedings. 6
In all cases where a transcript of an audio recording made during an investigation has been
prepared, a copy of the transcript is attached to the brief.

Section F – Exhibits
The following list contains the types of exhibits generally relied upon in CCC briefs and the
suggested order of their compilation:
•
•
•
•
•
•
•
•
•
•
•

Exhibit Ref A – Telecommunications interception, PCCR, CCR and stored communications
(refer to MP16 – Telecommunications interception and access)
Exhibit Ref B – Electronic Surveillance
Exhibit Ref C – Physical Surveillance
Exhibit Ref D – Expert and Forensic Exhibits/Certificates
Exhibit Ref E – Overt Search Warrants (refer to MP08 – Search warrants)
Exhibit Ref F – Covert Search Warrants
Exhibit Ref G – Witness Document Exhibits
Exhibit Ref H – Photographs and Video
Exhibit Ref I – Interviews, Field Tapes and Transcripts
Exhibit Ref J – Mobile Phone and Forensic Computer Analysis
Exhibit Ref K – Financial Analysis

Expert and forensic documentary exhibits/certificates
If it is intended to adduce forensic or expert evidence as part of the prosecution case, a copy of
the expert’s report or other documentation is to be included in Section F of the brief under Exhibit
Reference D. Examples of such evidence in section 590AH (2)(g) of the Criminal Code include,
DNA, fingerprint or another scientific identification procedure. The case officer should also include
statements and reports from document examiners, forensic accountants, medical practitioners,
forensic computing specialists and any other witness whose evidence is substantial in the nature
of expert evidence.

6

Guideline 28: ‘Disclosure: Sections 590AB to 590AX of the Criminal Code’ subsection (ix): ‘Committal Hearings’ of the Director of
Public Prosecutions (State) Guidelines)
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If an expert witness statement or report is not available at the time of preparation of the brief,
the case officer must ensure a description of the outstanding test or procedure is provided under
the relevant heading of the Index to Brief.
Electronic evidence exhibits
Where evidence consists of audio, video or picture data files or other electronic media, the case
officer must ensure the format is of a type able to be presented at the relevant court by
prosecutions. All electronic exhibits must be listed in the Index to Brief and should be described
with sufficient particularity so that the nature and relevance of the exhibit is readily apparent. The
description of exhibits and other documents must follow a consistent format.
The electronic exhibit must be filed in the relevant exhibit reference category it most significantly
relates to. Example: An electronic surveillance log provided by a Physical Surveillance Officer in
the field would be filed under Exhibit Ref C – Physical Surveillance.
If a copy of the original exhibit is not included in the brief, the case officer must place a notation
in the Index to Brief. Conditions for viewing an original exhibit should be inserted in the relevant
place indicated on the Index to Brief. A case officer must not provide the original exhibit to an
accused or allow them to view or examine the exhibit except in accordance with procedures set
out below and in accordance with MP12 - Property management.
If a case officer receives a request from an accused to view or examine an original exhibit, the
case officer may only grant the request if the viewing or examination is for the purpose of the
prosecution in which the original exhibit is evidence. The case officer must protect the integrity
of the exhibit by ensuring that, at all times, the viewing or examination is supervised by a
Commission officer, and takes place under appropriate conditions.
A court may make an order directing the prosecution to allow an accused person or another
appropriate person to view and examine an original exhibit if the court is satisfied that conditions
can be attached to the order to protect the integrity of the original exhibit. The case officer may
consult with the case manager in relation to any application of this nature proposed by an
accused, and ensure the DPP is informed of any viewing that the CCC arranges in relation to the
matter. Where a case officer is required to do something because an order has been made by a
court, the case officer must notify the Senior Executive Officer, Crime or Corruption, before taking
any action in accordance with the order.

Section G - Child witness documentation (where relevant)
Where required, the written report of an appropriately qualified expert must be completed to
confirm a child witness under eight years of age is competent to give evidence. 7
If it is intended that an affected child witness will be called to give evidence for the prosecution,
the case officer must ensure the full name of the affected child witness is listed in the Index to
Brief, including a statement as to the reasons it is considered that the witness is an affected child
witness.
If no child witnesses are listed, the Index to Brief should reflect this by inserting the words “NIL”
under the relevant section heading.

Section H - Other things

7

Guideline 7: ‘Competency of a child witness’ of the Director of Public Prosecutions (State) Guidelines).
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This section contains other documents relevant to the prosecution such as:
•
•
•
•

Notes for prosecutor or observations
Proposed witnesses
Hearing materials (Audio and Transcript of CCC hearing evidence)
Outline of pending material.

Notes for prosecutor or observations
If separate ‘Notes for prosecutor’ or ‘Observations’ are prepared by CCC lawyer or case officer
they are to be attached in Section H – Other Things.
If separate ‘Notes for prosecutor’ are included in the brief, Section C - Precis should not contain
legal statements or opinions.
CCC hearing evidence
If hearing materials is to form part of a brief, refer to 4.1.1 Including hearing materials in a criminal
brief. The audio and transcript must be filed under this section of the brief.
Proposed witnesses
If a formal statement for a witness does not exist, yet it is intended that the witness will be called
by the prosecution, the case officer must ensure the full name of the witness is listed in the Index
to Brief. The case officer must ensure that any document containing the evidence, that the
proposed witness is expected to give, is included in the brief Exhibits section (i.e. hearing
transcript, officer’s notes or audio).
Pending material
Pending material may consists of exhibits that are not yet ready for disclosure because the CCC
are yet to receive original copies from other law enforcement areas or transcripts of audio
material have not been completed.
Any pending material must be summarised in the Index to Brief. On receipt of the pending
material, the supplementary copy, digital or otherwise must be delivered to the DPP and defence
at the first available opportunity.
Where an incomplete brief is forwarded to the prosecutor, a notation to this effect is attached to
the brief outlining the reason(s) why it is not complete, and details of when the complete brief
can reasonably be expected to be available for the prosecutor. A precis of the anticipated
evidence is also to be included.

General consideration for the collation of criminal briefs
Commission officers compiling hard copy briefs are to ensure the compilation does not hinder the
copying of statements or exhibits. Originals of statements and documents are not to be bound in
a manner that prevents them being tendered as individual exhibits. Folders or volumes of folders
are to be marked clearly and outline whether the brief is for ‘Defence’, ‘Prosecution’ or ‘Court’.
Electronic briefs must be provided in a format that is easily accessible by the courts, defence and
DPP. The preferred format for producing documents is in a portable document format (PDF). The
case officer should ensure that any electronic files are also provided in a common file format.
Devices must be clearly labelled and outline whether the brief is for ‘Defence’, ‘Prosecution’ or
‘Court’.
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Copies of certificates
Originals of certificates should be retained by the arresting officer and produced in evidence by
the relevant witness. Commission officers compiling a brief are to ensure that where certificates
are to be produced, copies of such certificates are attached to the brief.

Hand-up statements
Section 110A: Use of tendered statements in lieu of oral testimony in committal proceedings of
the Justices Act provides the process by which written statements of witnesses are admitted as
evidence during committal proceedings without the need for witnesses to give oral evidence.
However, witnesses may still be required to attend court to give evidence if ordered by the court
(refer sections 83A(5AA) and 110A (5) of the Justices Act).
Before any statement may be tendered, the following conditions are to be met:
•
•
•

each original statement is to be prepared in accordance with section 110A(6C) of the
Justices Act
the defendant is to be represented by a legal practitioner, unless the justices are satisfied
the criteria in section 110A(4) of the Justices Act have been met
the defence is to be supplied with a copy of the statement.

Officers who prepare a ‘hand-up’ brief are to prepare it in the normal manner. They are to ensure
that statements are signed in accordance with the section on “Declarations on statements” within
Section D - Original statements.
Where police prosecutors have provided statements to the defence in this process, the defence
legal representatives are entitled to retain all copies, in all circumstances.
Officers involved in matters covered by this process should refer to and comply with the
provisions as outlined the Director of Public Prosecutions (State) Guidelines. 8

8

Section 3.4.5 of Director of Public Prosecutions (State) Guidelines.
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Computer records (Evidence Act)
A brief may include a copy of computer records that are to be relied upon as evidence in a
proceeding. 9
Computer records are to be accompanied by a section 95 certificate, completed by a person
responsible for the device or process by which the records are wholly or partly produced.

Supply of prints and other prescribed articles
An agreement has been reached with DPP concerning the supply of three sets of photographic
exhibits at committal proceedings (one as the court exhibit, one for the prosecutor and the third
set for the defence lawyer).
This agreement does not apply to:
•
•

requests by defence lawyers for replacement/additional sets of photographic exhibits
marked photographic exhibits supplied by the Scientific Section and Fingerprint Bureau.

Where photographs are intended for production as exhibits at committal proceedings, officers
are to prepare three sets of photographs for court. Prints or other prescribed articles are only to
be supplied to a defendant, or a defendant’s lawyer, by a police prosecutor or a DPP prosecutor.
Photographs tendered as exhibits must be sequentially marked with numbers or letters. A
description is to be included in the statement of a witness who produces or refers to photographs
in their evidence, briefly explaining what is depicted in each photograph to which the witness
refers.
If a photograph tendered as an exhibit is considered ‘sensitive evidence’ by the arresting officer
(as per section 590AF of the Criminal Code), refer to Appendix A for further information on
handling sensitive evidence and the limitations on the disclosure of sensitive evidence (section
590AO).

Video and photographic evidence recorded during the commission of offences
Video and photographic evidence taken by closed circuit television (CCTV) or security surveillance
cameras are to be treated as documentary exhibits and the provisions set out in MP12 - Property
management apply.

Admissibility of photographs, audio and video recordings and film
A photograph, recording (audio or video) or film of a crime being committed is admissible as real
evidence with evidence of the provenance and integrity of such exhibits provided. Authentication
may be obtained in a number of ways, for example, through a statement from the person who
took the photograph, video or film recording testifying to its integrity. Alternatively, evidence of
a person present when the recording was made, and able to attest to the accuracy of what is
depicted by the exhibit may also suffice.
Where a recording, photograph or film is to be relied upon, and evidence from a photographer or
a person present is not available to prove the provenance and integrity of the exhibit, (e.g. CCTV
footage), a statement from a person who can give evidence of the operation of the camera, the
retrieval of the images, subsequent storage and, where necessary, a certificate under section 95
Admissibility of statements in documents or things produced by processors or devices of the
Evidence Act is to be obtained.

9

Refer to section 95 Admissibility of statements in documents or things produced by processes or devices of the Evidence Act.
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Where recordings from security systems contain evidential value, the Commission officer
collecting the recording is to make arrangements to ensure the media format is of a type capable
of being replayed to the relevant court by prosecutions. If there is any concern or confusion
regarding the suitability of the media format, the relevant police prosecution corps or DPP officer
should be consulted.

Presenting electronically recorded evidence in court
Where the case officer intends to present electronically recorded evidence from security systems
as evidence in court, the case officer must ensure the format of the media can be replayed in the
relevant court. The case officer should contact the Information Technology or Forensic Computer
Unit if assistance is required to convert a recording into a suitable format for court presentation.

The case manager must ensure that the case officer, arresting officer and nominated brief checker
(normally, the case lawyer) collaborate and resolve evidentiary issues relating to the brief.
All briefs are to be checked by a nominated checker prior to being delivered to the prosecuting
authority. When submitting a brief for checking, the case officer must also submit any video or
audio recordings (including recordings of a suspect/offender interview) for checking.
The brief checker reviews the brief of evidence to:
•
•
•

Ensure it complies with the provisions of this manual
Consider whether the facts contained on the Court brief (QP9) are consistent with those
contained in the full brief, and that the wording of all charges is correct and appropriate
Ensure applicable current legislation and the wording of charges is verified by reference to
legislation and the specimen charge system on the QPS Intranet.

The brief checker must quality audit samples of audio/video recordings to be tendered as
evidence. If the quality of the recordings made by CCC owned recording equipment is
substandard, action is to be taken to ensure any recording equipment faults are rectified.
Additionally, if the quality of the recordings is so poor that it may affect its value as evidence,
consideration is to be given to the enhancement of the recording or sufficiency of evidence test.
If the brief consists of audio, video or picture data files or other electronic media, the brief checker
must ensure it is in a format capable of being presented to the relevant court. Refer to 4.2.4 Video
and photographic evidence recorded during the commission of offences. To assist the brief
checker, a Brief Check List (BOE-C-Form 8) has been developed.
If the brief is complete and complies with the provisions of this manual, the case manager or the
brief checker must action the brief as approved and return the brief of evidence to the case officer
for delivery to the relevant prosecution corps or the DPP.

Irrespective of whether a committal hearing or summary trial is to be prosecuted by the DPP or a
police prosecutor, the case officer must ensure that the Prosecution Copy (including material
marked ‘Privileged’) and the Defence Copy(s) is delivered to the DPP or police prosecutor, as soon
as practicable after the relevant charge has been laid and in any case, within 35 days of the matter
being set for a committal or summary trial and at least 14 days before the commencement of the
committal hearing or summary trial. Refer to the Magistrate Courts Practice Direction number 13
of 2010 for further information.
Copies of the brief must be identified by the following:
•

Original Court copy
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•
•

Prosecution copy
Defence copy (plus any further copies produced for multiple defendants).

The CCC must retain a full copy of the brief either electronically or in hard copy format.

Delivery of a criminal brief to prosecutions
The case officer must ensure that an acknowledgement receipt is obtained from the relevant DPP
officer or police prosecutor at the time the prosecution brief is delivered. A delivery receipt must
be prepared and used for this purpose and the case officer should ensure that a copy of relevant
indices attached to the brief is recorded on the receipt. The receipt must be uploaded into the
case management system.
Where a brief is delayed, the case officer or arresting officer is to provide timely advice to the
relevant prosecution corps, specifically where a witness statement is not available. The case
officer or arresting officer is to advise the prosecuting authority of:
•
•
•
•
•
•

the witness’ name
a precis of anticipated evidence
the reason it is not available
what attempts have been made to obtain the statement
when these efforts commenced, and
what date prosecutions will have the statement.

If exhibits are not available, the arresting officer is to advise the prosecuting authority of:
•
•
•
•

the nature of the evidence
what action has been taken to obtain it
when this action commenced, and
the date prosecutions should expect to receive it.

The case officer is responsible for checking QPRIME for the notification of the date on which the
delivery of the brief is required. The date is to be updated in the matter running sheet.
The case manager must ensure local arrangements are put in place to ensure officers under their
control deliver completed and checked briefs of evidence to the relevant prosecution corps or the
DPP, as appropriate, no later than the date set by the relevant prosecutor. Any failure to deliver
briefs by the due date are to be investigated by the case manager and must ensure appropriate
action is taken to address the failure and notify the relevant prosecution corps or DPP office.

Delivery of documentary exhibits to prosecutions
The case or arresting officers are to ensure that when documentary exhibits are delivered to the
DPP, all exhibits are to be clearly marked with:
•
•
•

the defendant’s name, and
the QPRIME case file ID number, and
the CCC reference number.

Upon delivery of documentary exhibits to the DPP a receipt listing all documentary exhibits
received must be obtained from the receiving person. If the documentary exhibit is removed from
a property point, the DPP exhibit receipt is scanned and uploaded into the relevant QPRIME
occurrence or CCC case management system. Refer also to chapter MP12 - Property management
in relation to Commission officer’s responsibilities for property management.
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Non-documentary exhibits
The DPP does not have the facilities to securely store non-documentary exhibits. Secondary
evidence should be delivered in lieu of the exhibit, unless specifically requested otherwise by the
DPP. 10 These exhibits are to be retained and dealt with in accordance with MP12 - Property
management and where property is stored at QPS Evidence Management or QPS property points,
QPS OPM Chapter 4 - Property.

The CCC may seek the DPP's advice on a matter or may require the consent of the DPP prior to
commencing a prosecution, for example, for secret commission offences. Where advice is being
sought, the Chairperson or the relevant Senior Executive Officer will liaise with the DPP or a Deputy
Director of Public Prosecutions prior to referring such a matter.

Prior to referral to DPP
Prior to the referral of the matter brief of evidence to DPP, a minimum of two (2) copies of the
brief must be prepared:
One (1) copy is to be labelled, “Prosecution Copy” on the spine and face of each volume
(if more than one) and is the copy that must be provided to the DPP together with any
privileged material for consideration
2. The remaining copy and a copy of the privileged material are to be filed with CCC Records
Management.
1.

Upon advice to commence a prosecution
Upon receipt of advice from the DPP to commence a prosecution against a person(s), the case
officer is to ensure, if necessary, that the original brief, the prosecution copy and the CCC copy is
amended or updated in accordance with the DPP’s advice and any other instruction to include
further material or to conduct further investigations or inquiries (if any).
One copy of the original brief must be made for each person charged and each copy is to be
marked with the words, “Defence Copy” on the spine and face of each volume (if more than one).

If an application for an indemnity is required or contemplated in a particular investigation, an
application to the DPP for such an indemnity needs to be supported by a brief of evidence. 11
Any consideration for indemnity must be raised and communicated with the DPP at the earliest
opportunity for direction.
Generally, an accomplice should be prosecuted regardless of whether he or she is to be called as
a Crown witness. An accomplice who pleads guilty and agrees to testify against a co-offender may
receive a sentencing discount for that co-operation. There will be cases, however, where the
accomplice cannot be prosecuted. The issue of immunity most commonly arises where there is
no evidence admissible against the accomplice, but he or she has provided an induced statement
against the accused.
The Attorney-General has the prerogative power to grant immunity from prosecution. This is in
the form of a ‘use-derivative-use undertaking’ (an undertaking not to use the witness’s evidence
in a nominated prosecution against the witness, either directly or indirectly, to obtain other
10
11

Guideline 53: ‘Exhibits’ of the Director of Public Prosecutions (State) Guidelines
See paragraph 35 of the Director’s Guidelines
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evidence, but may also be an indemnity (complete protection for nominated offences)).
Protection in either form will be dependent upon the witness giving truthful evidence. Any
application to the Attorney-General should be through the DPP. It is a last resort only to be
pursued when the interests of justice require it. The witness’s statement must exist in some form
before an application for an undertaking is made.
An indemnity can only be considered in respect of completed criminal conduct. It cannot operate
to cover future conduct.
When, during an investigation, or subsequent to a person being charged with an offence(s),
officers who identify a participant in the criminal activity under investigation as a person who is
likely to be of more value as a prosecution witness than as a defendant, should at the earliest
opportunity seek advice, through the case manager, from the DPP as to the appropriateness of
such a course, unless for some reason this is not practicable.
Officers intending to make an application for the granting of an indemnity against prosecution in
favour of a defendant/suspect are to furnish a report through the relevant Executive Director,
Crime or Corruption Operations who will, if considered appropriate, refer the application to the
DPP. Additionally, Guideline 35: ‘Immunities’ of the Director of Public Prosecutions (State)
Guidelines provides that the report should summarise:
a. the witness’s attitude to testifying without immunity
b. the existing prosecution case against the accused (without immunity for the witness)
c. the evidence which the witness is capable of giving (including the significance of that
evidence and independent support for its reliability)
d. the involvement and culpability of the proposed witness, and
e. public interest issues including:
• the comparative seriousness of the offending as between the accused and the witness,
and
• whether the witness could and should be prosecuted (i.e. what is the quality of the
evidence admissible against the witness and what is the likely sentence).
In cases involving Commonwealth offences, a similar procedure should be followed except that
the Commonwealth Director of Public Prosecutions is involved.

QCAT disciplinary briefs of evidence (Corruption)
Where the CCC resolves to institute proceedings against a person for corrupt conduct in the
original jurisdiction of QCAT, or applies for a review of a reviewable decision, it is the role of the
lawyer in the relevant investigation team to gather all relevant material and deliver it to the
Director, Litigation and Advocacy. Corporate Legal must conduct the litigation subject to the
instructions of the Chairperson or Senior Executive Officer and, where appropriate, must brief
external counsel or solicitors in accordance with the CCC’s policy and procedure on Engaging
External Counsel and Solicitors.
For briefs supporting proceedings against a person for corrupt conduct in the original jurisdiction,
the corruption investigation team is responsible for producing the brief and handing over to the
Director, Litigation and Advocacy.
The lawyer from the investigation team must continue to provide any information or other
assistance sought by Corporate Legal about the matter.
Corporate Legal is responsible for:
•
•

preparing briefs and all court documents required for all other litigation matters
providing high quality instructions to counsel representing the CCC in litigation.
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Initial instructions to counsel must be provided in writing, with notes of any verbal instructions to
be made and added to the file contemporaneously. Instructions should be clear, comprehensive
and comply with any directions provided by the Chairperson or the Senior Executive Officer, Crime
or Corruption, in relation to a matter.

In comparison with a criminal brief, a disciplinary brief:
•
•

does not require a QP9 as criminal charges are not issued
includes a disciplinary interview.

A disciplinary interview can be conducted at any point during an investigation. If a police officer
is interviewed by a Commission officer, a written direction must be given to the police officer. The
written direction must be signed by an officer of a more senior rank than the police officer being
interviewed.
The case officer responsible for compiling the disciplinary brief must provide it to the Corporate
Legal to initiate proceedings. The case officer must make themselves available to provide any
follow-up documentation as required by Corporate Legal. Corporate Legal is responsible for the
following documentation:
•

Application or referral – disciplinary proceeding (QCAT form 22) is submitted to QCAT listing
the following annexures:
o Annexure 1: Disciplinary charges of corrupt conduct schedule (BOE-D-Form 1)
o Annexure 2: Letter to QPS s48(1)(d) of the CC Act outlining the CCC has assumed
responsibility for and complete an investigation into corrupt conduct (BOE-DForm 2a) OR Letter to UPA s49(2)(f) of the CC Act advising of the investigation
outcome (BOE-D-Form 2b).

The assigned lawyer in Corporate Legal is responsible for reviewing the disciplinary brief and
drafting the Disciplinary charges of corrupt conduct schedule that forms ‘Annexure 1’ to the
Application or referral – disciplinary proceedings form (QCAT form 22).

Letters in accordance with the CC Act are to be provided:
•

•

If, at any point during the monitoring of an investigation into corrupt conduct by a UPA, the
CCC decides to assume responsibility for and complete an investigation. If so, a letter under
the hand of the Chairperson is to be sent advising the relevant agency to that effect under
section 48(1)(d) of the CC Act.
At the conclusion of an investigation, if it is determined that the matter should be dealt
with through a disciplinary process by the UPA, Corruption must advise the relevant agency,
in writing under section 49(2)(f). The investigation report is to be released to that agency
under section 49(2)(f) at the time of filing the matter with QCAT and forms ‘Annexure 2’ of
the brief.

When compiling the brief of evidence, the assigned lawyer should be mindful of any applicable
disclosure obligations.
Preparation of documents and instructing counsel
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Non-publication orders in QCAT
A Non-Publication Order, under section 66 of the Queensland Civil and Administrative Tribunal
Act 2009, should only be sought if circumstances of the matter require it or the CCC considers it
would serve a useful purpose.
If a Non-publication order is made by QCAT, a prominent notation of its existence must be made
by the lawyer with carriage of the matter in eDRMS and on the physical file (e.g. a label on the
front of the file).

Appellate jurisdiction of the QCAT and Court of Appeal
Where the CCC resolves to institute appellate proceedings in the QCAT or Court of Appeal, the
Director, Litigation and Advocacy will have conduct of the appeal or, where appropriate, brief
external counsel or solicitors in accordance with Engaging External Counsel and Solicitors Policy
and Procedure.
Similarly, where the CCC is responding to an application in QCAT or a matter before the Courts,
the Director, Litigation and Advocacy will have conduct of the matter.

Briefs of evidence to support confiscation matters
The CCC is responsible for the administration of the civil confiscation scheme (Chapter 2) and the
Serious Drug Offender conviction-based confiscation scheme (Chapter 2A) of the Criminal
Proceeds Confiscation Act 2002 (CPCA).
These schemes operate in the civil jurisdiction, not the criminal jurisdiction, and progress normally
in a two phased approach:
1. Restraint
2. Final relief orders and other applications.

Restraint
Matters assessed as suitable for confiscation under the Chapter 2 or 2A schemes of the CPCA and
approved by the Executive Leadership Team (ELT), progress by way of application to the Supreme
Court for a restraining order. The CCC on behalf of the State needs to demonstrate to the Court
the following:
•

•

For Chapter 2 matters:
o

there is a reasonable suspicion that the respondent (defendant) has been involved
in a serious crime related activity (as defined in Schedule 2 of the CPCA), and

o

the Respondent owns or has effective control of property, sought to be restrained.

For Chapter 2A matters:
o

the respondent (defendant) has been charged or is to be charged with a qualifying
drug offence (as defined), and

o

the respondent owns or has effective control of property, sought to be restrained

The CCC supports the application with a sworn or affirmed affidavit from a police officer involved
in the investigation (deposing to the alleged criminal activity of the respondent) and an affidavit
from an authorised Commission officer formulating the suspicion that the respondent was
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engaged in serious crime related activity or has committed the qualifying drug offence and
deposing to the property holdings of the respondent. Restraining order applications can be made
ex parte or on notice.
The Court must make a restraining order in relation to property if after considering the application
and the filed affidavits it is satisfied there are reasonable grounds for the suspicion that:
•
•
•

the respondent has engaged in serious crime related activity or has committed the
qualifying drug offence
the specified property is owned or effectively controlled by the respondent, and
it is in the public interest to make the restraining order.

Normally a lawyer from the DPP Confiscations Unit will advocate on behalf of the State for
applications for restraining orders. However, if the matter is determined to be contentious,
external counsel may be engaged by the State to argue the matter (refer to section 4.1.2).
Once the restraining order is made by the Court, the property title is effectively frozen and cannot
be dealt with. In some instances the Court may order the property to be surrendered to the Public
Trustee of Queensland, to be held in trust until the litigation is finalised.
It is normal practice for the CCC at the time of restraint to seek an ancillary order seeking the
respondent provide sworn particulars of all the property over a nominated value (normally
$5,000) currently owned or controlled or any property they have owned or controlled in the past
6 years.

Final relief orders and other applications
Pursuant to Chapter 2 of the CPCA, once all property has been restrained, financial investigations
are commenced to gather evidence to identify the provenance of the restrained property and to
determine which confiscation strategy or strategies should be pursued. The Chapter 2 scheme
provides for three different confiscation strategies or final orders:
•
•
•

Forfeiture order: where the existence of the property cannot be lawfully explained or is
tainted
Proceeds assessment order: where evidence exists to quantify the benefit a Respondent
derived as a result of their suspected criminal activity
Unexplained wealth order: where an investigation into a respondent’s financial affairs
calculates unexplained or unsourced income.

Chapter 2A matters, although in the civil jurisdiction, are conviction based and require the criminal
conviction to be successful and a qualifying serious drug offender certificate to be issued by a
criminal Court before the Supreme Court can grant a confiscation order against property of the
respondent.
The defining feature of the civil confiscation scheme is that it does not require the prior conviction
of a person for the offence which gave rise to the proceeds of crime. Because conviction is not a
necessary precedent to the making of any final order, actions initiated under Chapter 2 may be
settled in accordance with terms agreed between the State and the respondent. Where there are
prospects for a matter to settle, a memo is furnished to the Senior Executive Officer (Crime) for
consideration and approval (refer to MP20 - Criminal proceeds confiscation).
It is the preferred process of the CCC to have the settlement arrangement formalised by the
Supreme Court as an agreed consent order under section 256A of the CPCA and the relevant
sections of the confiscation strategy before the property is recovered or a monetary order
awarded.
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Conversely if material is filed by the respondent that can reasonably explain the provenance of
property, refute the basis of a confiscation application by the State, or if there is insufficient
evidence available to the State to support the prospects of a successful confiscation litigation, the
State may discontinue its action. The Director, Proceeds of Crime approval must be obtained for
any discontinuance of confiscation litigation, as such action most likely will result in the State
being liable for the respondent’s costs.
There are a number of circumstances that give rise to a confiscation brief of evidence being
collated and the matter progressing to a trial hearing before the Supreme Court:
•
•
•

Defence of an exclusion application by either the respondent or a third party that claims
an interest in the restrained property
Collation of evidence in support of a final order that is contested and is to proceed to trial,
or
Defence of a hardship application by a dependant of the respondent, after a confiscation
order has been granted.

The brief of evidence produced by the CCC on behalf of the State for trial purposes, would
comprise sworn or affirmed affidavits (civil jurisdiction) exhibiting the relevant evidence to be
relied on in the trial. Under the civil jurisdiction, documentary evidence may be accepted into
evidence by agreement of the parties without the need for the material to be proved.
Consideration may be required in certain circumstances to seek immunity from prosecution
through the Attorney-General, if a witness is required to depose to evidence in an affidavit which
may incriminate themselves.
It is the CCC procedure to engage external counsel to provide advice on evidence and appear
before the Supreme Court in any contested application. Depending on the nature of a matter, a
junior counsel or a senior counsel may need to be engaged. Additionally, oral evidence may be
required from nominated witnesses, who have deposed to affidavits, filed in the matter which are
being relied upon for the particular application. Refer to MP20 - Criminal proceeds confiscation.
Confiscation briefs will vary in nature and evidence required, depending on the issues in
contention. Pursuant to section 9 of the CPCA, any order under the CPCA requiring the payment
of an amount or imposing a penalty other than for a conviction for an offence against the CPCA,
is not a punishment or sentence for any offence.

5. Definitions
Term

Meaning

Accused

Where the context permits, also means a lawyer acting for an accused
person.

Arresting Officer

For a person charged with an offence, means:
a) the police officer who arrested the person or, if the person was
not arrested, the police officer who brought the charge against
the person, or
b) at any time the person mentioned in a) is unavailable, another
police officer designated by the CCC or the Commissioner of the
Police Service as the arresting officer for the person.

Brief of
Evidence

A CCC brief of evidence referred to in this Operation Manual.
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Term

Meaning

Case manager

Is appointed for each CCC investigation, project or witness protection
matter. Case managers are senior specialists, team leaders or
Operations Directors (Crime of Corruption) at the CCC.

Case Officer

For a CCC brief the CCC officer responsible for the investigation of a
matter, or where a person has been charged with an offence arising
from a CCC investigation, the ‘arresting officer’ as in section 590AD
Criminal Code.

Commission
officer

As defined in Schedule 2 of the CC Act, including police officers
seconded to the CCC and police officers forming part of a Taskforce
under section 32 of the CC Act.

Disclosure
Contrary to the
Public Interest

Includes, but is not limited to, circumstances where there are
reasonable grounds for considering disclosure of the thing:

DPP

The Director of Public Prosecutions Queensland

Director’s
Guidelines

The Director’s Guidelines issued by the DPP available at:

a. would prejudice the security, defence or international
relations of Australia, or
b. would damage relations between the Commonwealth and a
State or between 2 or more states, or
c. would facilitate the commission of another offence, or
d. would prejudice the prevention, investigation or prosecution
of an offence, or
e. would prejudice the usefulness of surveillance or other
detection methods, or
f. would disclose, or enable a person to find out, the existence
or identity of a confidential source of information relating to
the enforcement or administration of a law of the
Commonwealth or a State, or
g. would cause unlawful or dishonest interference with potential
witnesses, or
h. would prejudice the proper functioning of the government of
the Commonwealth or a State, or
i. to the accused person is prohibited by law.

http://www.justice.qld.gov.au/__data/assets/pdf_file/0015/16701/
directors-guidelines.pdf

eDRMS

Electronic Document and Records Management System

Exculpatory
Thing

In relation to an accused person, means reliable evidence of a nature
to cause a jury to entertain a reasonable doubt as to the guilt of the
accused person.

Hearing
materials

Any answer given, statement, document or thing produced to the CCC
by an individual upon requirement, despite an objection on the basis
of self-incrimination privilege, to giving or producing any of those
things.
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Term

Meaning

Privileged
Material

Communications between a person and their legal advisor that
attract legal professional privilege on the basis that they are made in
the course of providing legal advice or in anticipation of litigation.

Protected
Witness

A person:
a) who is a protected witness within the meaning of s.21F Evidence
Act 1977, or
b) who is or has been included in a witness protection program
under the Witness Protection Act 2000.

Prosecutor

A member of the DPP assigned to a CCC case to prosecute an
offender.

QPRIME

Queensland Police Service database

Sensitive
Evidence

Anything containing or displaying an image of a person (‘the imaged
person’):
a) that, disregarding the fact the thing was brought into existence,
or is in the possession of the prosecution, for the purpose of
providing evidence of an offence, is obscene or indecent, or
b) the disclosure of which to another person, without the imaged
person’s consent, would interfere with the imaged person’s
privacy. (s.590AF)

Specified
statement or
Exhibits

Statements of the prosecution witnesses who will provide the
“substantial evidence” in the matter and of exhibits of substantial
evidence as requested by the defence or prosecution for the purposes
of finalising a case conference.

Statement

In relation to a person means:
a) a statement signed by the person, or
b) a statement of the person that is potentially admissible under
the Evidence Act 1977, s.93A, or
c) c) any other representation of fact, whether in words or
otherwise, made by the person.

Substantial
evidence

The evidence which tends to prove an offence but does not include
corroborative evidence of continuity evidence or evidence of
ownership (except where it is expected that such evidence will be a
major point of the litigation).

Witness Contact
Detail

Includes details of the address and telephone number and facsimile
number of:
d) a proposed witness for the prosecution, or
e) a person who has provided a statement containing evidence
relevant to the proceeding but upon which the prosecution
does not intend to rely.
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6. Forms
Document
reference

Document title
Criminal brief forms

BOE-C-Form 1

Index to Brief

BOE-C-Form 2

List of non-available witnesses

BOE-C-Form 3

Disclosure under s.590AB(2)(b)

BOE-C-Form 4

Notice of Sensitive Evidence for a Relevant Proceeding (s.590AO)

BOE-C-Form 5

Notice of Disclosure Contrary to Public Interest for a Relevant
Proceeding (s.590AQ)

BOE-C-Form 6

Supplementary Notice for a Relevant Proceeding (s.590AL)

BOE-C-Form 7

Disclosure of Request for a Relevant Proceeding (s.590AJ)

BOE-C-Form 8

Brief Check List
Disciplinary brief forms

BOE-D-Form 1

Disciplinary charges of corrupt conduct schedule (Annexure 1)

BOE-D-Form
2a

Letter to QPS s48(1)(d) CCC assumed responsibility for
investigation (Annexure 2)

BOE-D-Form
2b

Letter to UPA s49(2)(f) of the CC Act advising of the investigation
outcome (Annexure 2)

7. Related policies and procedures
Relevant Legislation:
•
•
•
•
•
•
•
•
•
•

Crime and Corruption Act 2001
Criminal Code Act 1899 (Queensland), Division 3, Chapter 62, Sections 590AB to 590AX
Police Service Administration Act 1990
Evidence Act 1977
Witness Protection Act 2000
Justices Act 1886
Oaths Act 1867
Queensland Civil and Administrative Tribunal Act 2009
Criminal Proceeds Confiscation Act 2002
Criminal Practice (Fees) Regulation 2000

Other relevant information:
•
•
•
•
•
•

MP08 – Search warrants
MP12 – Property management
MP16 – Telecommunications interception and access
MP20 - Criminal proceeds confiscation
Engaging External Counsel and Solicitors Policy and Procedure
CCC Guidelines for Transcription
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•
•
•

Queensland Police Service Operational Procedures Manual
Magistrate Courts Practice Direction
Director of Public Prosecutions (State) Guidelines

8. Administration
Responsible
officer:

Executive
Director,
Accountable officer:
Corruption Operations

Date approved:

March 2022
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9. Appendices
Appendix A: Disclosure of criminal briefs
Mandatory disclosures
The brief of evidence is subject to mandatory disclosures that must always be made under section
590AH (2)(a) to (k) of the Criminal Code, set out below:
a. a copy of the bench charge sheet, complaint or other initiating process
b. a copy of the accused person’s criminal history. If an accused has no criminal history, then
the case officer should insert a page within this section, upon which the following words
appear in large print, “(Name of Accused) has no criminal history”
c. a copy of any statement of the accused person. The case officer must include all forms of
statement that may have been made by the accused person, including any statement upon
which the prosecution does not intend to rely and irrespective of whether the statement
may be admissible against the accused
Example: The audio and transcript of the evidence given by an accused person in a CCC
hearing where the accused has been directed to answer questions after a claim
of privilege. (Refer to 4.1.1 Including hearing materials in a criminal brief).
d. for each proposed witness for the prosecution who is, or may be, an affected child - a
written notice naming the witness and describing why the proposed witness is, or may be,
an affected child
e. for each proposed witness for the prosecution other than a proposed witness mentioned
in paragraph (d):
• a copy of any statement of the witness in the possession of the prosecution
Example: a statement made by a proposed witness for the prosecution in an
audio recording of an interview.
• if there is no statement of the witness in the possession of the prosecution—a
written notice naming the witness.
f. if the prosecution intends to adduce evidence of a representation under the Evidence Act
1977, section 93B, a written notice stating that intention and the matters mentioned in
Criminal Code Act 1899, section 590C(2)(b) to (d).
g. a copy of any report of any test or forensic procedure relevant to the proceeding in the
possession of the prosecution
Examples of a forensic procedure - DNA, fingerprint or other scientific identification
procedure
h. a written notice describing any test or forensic procedure, including a test or forensic
procedure that is not yet completed, on which the prosecution intends to rely at the
proceeding
i. a written notice describing any original evidence on which the prosecution intends to rely
at the proceeding
j. a copy of anything else on which the prosecution intends to rely at the proceeding
k. a written notice or copy of anything else in possession of the prosecution prescribed
under a regulation.

Disclosures that must be made under s.590AB(2)(b) (in addition to Mandatory
Disclosures)
In the brief of evidence, the case officer must include a copy of all things in the CCC’s possession,
other than things where disclosure would be unlawful or contrary to public interest or that has
already been provided in the brief.
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If copying a relevant thing is not possible or would be too expensive or onerous to copy, the case
officer must ensure that a full and complete description of the thing and conditions for viewing
the thing are included in the appropriate place on the form (BOE-C-Form 3).
Examples of the type of material that might be disclosed are limitless, however as a general guide,
the case officer should consider whether, on the information available and having regard to any
possible defences the accused may raise, the accused would have a legitimate forensic purpose
to access the material.
Example 1:

The prosecution case relies upon one document which is part of a large file and the
document has been disclosed in the brief. The CCC should disclose to the accused
that it has possession of the balance of the file and conditions for its viewing.

Example 2:

Taking the above example further, the CCC may have also obtained a list of persons
who were present at the relevant time and place alleged by the accused. The CCC
did not interview all of these persons because one or two could not be located and
the CCC had evidence suggesting the accused was not there anyway. In the
circumstances, the CCC should still disclose the list of persons to the accused.

Example 3:

The CCC has obtained the statement of a witness whose evidence is materially
inconsistent with the prosecution case. The prosecution has no duty to call a
witness because objectively the person is not considered a witness of truth. The
CCC must still disclose the statement to the accused.

Ongoing obligation to disclose
Subject to the specific limitations on disclosure identified, the prosecution has an ongoing
obligation to disclose to an accused person the material referred to in the brief. This obligation
continues until the prosecution ends, whether by the accused person being discharged, acquitted,
convicted or in another way. If a document or thing is an exculpatory thing, the obligation to
disclose the exculpatory thing to an accused person continues until the accused person is
discharged or acquitted or dies.
When the case officer becomes aware of the existence of a document or thing that has not been
disclosed in accordance with these procedures, because for example, the case officer did not have
possession of the thing in sufficient time or the thing did not exist when the brief was originally
provided to the DPP or police prosecutor, the case officer must disclose the thing to the DPP or
police prosecutor as soon as practicable after it comes into the possession of the case officer and
in any case:
•
•

for a committal proceeding or summary trial, within 35 days of the committal or at least
14 days before evidence starts to be heard in the proceeding, or
for a trial on indictment, no more than 28 days after presentation of the indictment, or
if the trial starts less than 28 days after presentation of the indictment, before evidence
starts to be heard at the trial.

Where supplementary disclosure becomes necessary because of the above mentioned ongoing
disclosure obligation, the case officer must prepare a BOE-C-Form 6 – Supplementary Notice for
a Relevant Proceeding and attach a copy of the relevant document or thing. If the case officer
considers that it is not possible to provide a copy of a relevant thing with the BOE-C-Form 6 notice
because it is not capable of being copied or the thing would be too expensive or otherwise
onerous to copy, the case officer must ensure that a full and complete description of the thing is
provided in the BOE-C-Form 6 Notice and conditions for viewing the thing are included in the
appropriate place on the Form.
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The case officer must ensure that an acknowledgement of receipt is obtained from the relevant
DPP officer or police prosecutor at the time the BOE-C-Form 6 notice is delivered. This can be
obtained by a notation in an Official or Police diary and acknowledged by the DPP officer. A copy
of the acknowledgement must be uploaded to the case management system.

Disclosure that must be made on request
Subject to the limitations on disclosure outlined in these procedures, if requested, the prosecution
must provide an accused person with the following:
a) particulars, if a proposed witness for the prosecution is, or may be, an affected child and
b) a copy of the criminal history of a proposed witness for the prosecution in the possession
of the prosecution
c) a copy or notice of anything in the possession of the prosecution that may reasonably be
considered to be adverse to the reliability or credibility of a proposed witness for the
prosecution
d) notice of anything in the possession of the prosecution that may tend to raise an issue
about the competence of a proposed witness for the prosecution to give evidence in the
proceeding
e) a copy of any statement of any person relevant to the proceeding and in the possession of
the prosecution but on which the prosecution does not intend to rely at the proceeding
f) a copy or notice of any other thing in the possession of the prosecution that is relevant to
the proceeding but on which the prosecution does not intend to rely at the proceeding.
If a case officer receives a request from an accused directly or via the DPP or police prosecutor,
for any of the above mentioned material and that material has not already been disclosed, the
case officer must respond to the request as soon as practicable. If the request relates to material
that does not fit any of the above described things, the case officer must refer the matter to the
case manager for advice. If the request is non-specific and is only made generally using terms
similar to all or any of the things described in paragraphs a) to f) above the case officer must refer
the matter to the case manager for advice.
Where disclosure upon request is made, the case officer must prepare a BOE-C-Form 7 –
Disclosure on Request for a Relevant Proceeding and attach a copy of the relevant document or
thing requested. If the case officer considers that it is not possible to provide a copy of a relevant
thing with the BOE-C-Form 7 notice because it is not capable of being copied or the thing would
be too expensive or otherwise onerous to copy, the case officer must ensure that a full and
complete description of the thing is provided in the BOE-C-Form 7 notice and conditions for
viewing the thing are included in the appropriate place on the form.
If a case officer considers that the requested material should not be disclosed because of a
limitation on disclosure, the relevant forms must be completed (refer to sections below on
limitation on disclosure).
The case officer should respond to a disclosure request by providing the material directly to the
person who made the request. If disclosure is made directly to the accused, the case officer must
ensure that a copy of the material disclosed and the BOE-C-Form 7 is also provided to the DPP or
police prosecutor. The case officer must ensure that an acknowledgement is obtained from
accused and the relevant DPP officer or police prosecutor. This can be obtained by a notation in
an Official or Police diary and acknowledged by the receiver. A copy of the acknowledgement
must be uploaded into the case management system.
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Limit on disclosure of things an accused person already has (s.590AN)
Section 590AN Criminal Code provides that the prosecution is not required to give the accused
person any thing the accused person already possesses or has already been given by the
prosecution.
In theory this provision is designed to safeguard proceedings against being unnecessarily delayed
because an accused relies upon the loss of material already supplied by the prosecution,
particularly where there have been changes in legal representation. In practice, ultimately the
defence will need access to all the material upon which the prosecution intends to rely, if the
prosecution is to proceed fairly.
Where a case officer receives a request from an accused (including where this request is received
via the DPP) for material already supplied, the case officer should obtain an explanation for the
loss of the material and if such explanation is not received in writing, make a file note of the
explanation given. Ordinarily the case officer should respond to such a request by resupplying the
requested material. Where the case officer considers that the request by the accused to resupply
material is onerous, the material should ordinarily be supplied only upon agreement by the
accused to pay reasonable photocopy costs associated with the request or for the accused to pay
or provide an electronic device to store the material. Photocopy charges should not exceed
photocopy fees specified in the Criminal Practice (Fees) Regulation 2000.

Limit on disclosure of sensitive evidence (s.590AO)
A case officer must not include in the brief, or give an accused person, a copy of a thing that could
reasonably be considered to be sensitive evidence other than in accordance with this procedure.
Instead of including in the brief, or giving an accused person, a copy of the sensitive evidence, the
case officer must include in the brief, or otherwise provide the accused person with a BOE-C-Form
4 - Notice of Sensitive Evidence for a Relevant Proceeding.
A court may make an order directing the prosecution to provide a copy of sensitive evidence to an
accused person or allow an appropriate person to view sensitive evidence in certain
circumstances and under certain conditions set out in section 590AO Criminal Code. Where
possible, the case officer should consult with the case manager in relation to any application of
this nature proposed by an accused and ensure the DPP is informed of any view the CCC has in
relation to the matter. Where a case officer is required to do something because such an order
has been made by a court, the case officer must notify the case manager, before taking any action
in accordance with the order.

Limit on disclosure of evidence act section 93A device statement (s.590AOA)
A case officer must not give an accused person a copy of an Evidence Act section 93A device
statement unless otherwise required under section 590AOA. Instead, the case officer must give
the accused a written notice describing the statement and stating that the prosecution considers
the statement to be an Evidence Act section 93A device statement and is not required to give the
accused person a copy of the statement other than as required under that section. The notice
must also set out the matters listed in subsection 590AOA(3) or (6).
A case officer may give a lawyer a copy of an Evidence Act section 93A device statement on the
conditions as set out in subsection 590AOA(3).

Limit on disclosure of witness contact details (s.590AP)
A case officer must not give an accused person a witness contact detail other than in accordance
with these procedures. Further, if the case officer is not required to give an accused a witness
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contact detail, the case officer must delete the witness contact detail from, or render illegible in,
a thing that is disclosed to, or may be viewed by, the accused person. However, a case officer
may, at the request of the accused, pass onto a person, a request from the accused that the
person contact the accused.
A witness contact detail must be included in the brief of evidence or otherwise given to the
accused if the detail is materially relevant as part of the evidence for the prosecution case.

Limit on disclosure contrary to public interest (s.590AQ)
A case officer must not include in the brief, or give to an accused person a thing, the disclosure of
which would be contrary to the public interest other than in accordance with these procedures.
Instead of disclosing in the brief, or to an accused person, a thing the case officer considers would
be contrary to the public interest, the case officer must include in the CCC brief a BOE-C-Form 6 Notice of Disclosure Contrary to Public Interest for a Relevant Proceeding.
In circumstances where a court is satisfied that the disclosure of a thing would not be contrary to
the public interest and is not otherwise unlawful, the court may make an order directing the
prosecution to disclose to provide a copy of a thing. Where possible, the case officer should
consult with the case manager in relation to any application of this nature proposed by an accused
and ensure the DPP is informed of any view the CCC has in relation to the matter. Where a case
officer is required to do something because such an order has been made by a court, the case
officer must notify the Executive Director, Crime or Corruption Operations, before taking any
action in accordance with the order.
Example:

It would be unfavourable to disclose details of a witness who has provided a 13A
statement for a particular matter until such time as the 13A statement becomes
relevant to protect the witness from any perceived harm.
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MM03 – Matter reports and publications

Purpose
The purpose of this policy and procedure is to outline the requirements for the preparation and
production of reports or publications for external audiences that are the product of an investigation.
The reports or publications may be public or confidential.

Application
The following information applies to all Commission officers involved in the preparation, production,
review and approval of externally focussed reports or publications arising from operational matters.
This policy and procedure does not apply to:
•

internal reports produced to support management, governance or matter finalisation
requirements
public reports based on research, prevention, intelligence or procedural improvement.

•

Policy
The CCC’s policy and standards for the preparation and furnishing of investigation or project reports is
set out in Part 4, clause 4.8.3 and 4.8.5 of the Operational Framework.

Procedure
4.1 General principles
Publishing information is a key element of the CCC’s communication strategy. Decisions about
what to publish and how best to communicate are informed by a number of considerations,
including:
•
•
•
•
•
•
•
•
•

the status of an operational matter and any related activities
considerations of equity to all stakeholders who have an interest in a matter
considerations of any criminal prosecution
the need to afford natural justice to persons adversely affected by a proposed
publication, including the need to comply with section 71A of the CCC Act
obligations arising from legislative provisions
how best to communicate the work of the CCC to its stakeholders and increase public
confidence about the use of our powers
the opportunities to maximise our reach to a particular audience
timeliness and cost
longevity of the published material.

The above considerations require careful balancing of the competing demands before decisions
are made about what, when, where and how to publish.
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4.2 Types of reports and publications
Publications constitute a stage of the delivery phase of an investigation, incorporating the
preparation of reports or similar products that include:
•
•
•

confidential reports provided to the head of an agency, recommending specific action to
be undertaken in response to a CCC investigation
public reports based on information gathered through a public inquiry or investigation
outcomes
publications using specific investigation outcomes to highlight prevention lessons for the
public sector (Prevention in Focus series).

4.3 Planning and approval
The external communication of information should be considered:
•
•

Within the feasibility stage: as an anticipated or likely product of an investigation,
supporting the business case and forming an element of the high-level delivery plan in the
Feasibility Report for ELT review
Within the delivery stage: as a stage of delivery, thereby included in the high-level
delivery plan where requirements estimates will forecast the resource requirements and
completion dates for the publication stage (refer to MM01 – Matter management,
planning and conduct for further information).

It is the responsibility of the case manager to liaise with Corporate Communications to:
•
•
•
•
•

identify appropriate opportunities for the external publication of reports or similar
products with reference to the principles outlined in section 4.1
consider the most appropriate delivery channel(s) and format, based on the audience and
their needs, and any requirements specific to that audience (e.g. language, format or
tone)
identify any additional factors requiring consideration, such as the publication of other
material by CCC, timeliness or resource availability
if a public report, consider printing and distribution requirements, including provision to
the Legislative Assembly
the recommended release classification (public or confidential). Different products from
the same investigation may have different release classifications depending on their
content and target audience.

Based on these considerations, a discrete plan is developed that incorporates:
•
•
•

Detailed requirements/estimates, including the quality, type and quantity of resources
required, and the reliability of those resources based on leave commitments or competing
priorities
The activities required to complete the publication stage of the investigation and who is
responsible for completing each activity, and
The associated timeframe to complete the stage of the investigation.

The publication stage of an investigation is dependent on many factors and estimates are not
static. Hence, the case manager is required to review the high-level delivery plan ongoing and in
light of the progress of delivery, and liaise with Corporate Communications to support effective
resource planning and ensure a timely and high quality product.
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The requirement to prepare a confidential investigation report or a report for the public is a key
decision. Approval is dependent on the investigation phase and type of product.
Within the feasibility stage, the investigation products form part of the business case for ELT
review.
Within the delivery stage, publications comprise a sub-stage of delivery and are reviewed as part
of the high-level delivery plan (refer to IM01 – Portfolio assessment and review for further
information on governance arrangements).
Where an investigation or assessment is likely to, or will, involve the making of a
recommendation(s) for law reform in relation to a Cabinet process or a matter involving a
constitutional convention, refer to MM01 – Matter management, planning and conduct.
The Case Manager must ensure the ELT decision is recorded in the CCC Case management system.

4.4 Product delivery
In accordance with the discrete publication plan, the officers tasked with specific activities are
responsible for:
•
•
•
•

delivering content that is technically accurate
ensuring that the correct security classification is applied
ensuring that dissemination authority is obtained (refer to MM04 - Disclosure and
requests for information)
ensuring the content adopts the In-house CCC style guide and brand guidelines.

The case manager is responsible for liaising with the Corporate Communications Unit to
coordinate their appropriate input to ensure any proposed publication:
•
•
•
•
•
•
•
•
•

conforms to the CCC brand guidelines and In-House styles
is prepared in a format consistent with existing CCC publication types
adheres to Queensland Government Standards where necessary (refer to
Communications policy and procedure for further information)
adheres to CCC standards (for example, use of PDF format in reports to UPA’s or the
application of a ‘DRAFT’ watermark. Refer to Communications policy and procedure for
further information and CCC Standards)
adopts the correct tone, style and messaging for the identified audience
is supported with the appropriate permissions to reproduce any copyright material,
including images
has the necessary intellectual property requirements (refer to the Intellectual Property
policy and procedure and the Communications policy and procedure)
has any additional proofing or editing requirements planned appropriately
has a physical production schedule in place if applicable.

The Corporate Communications Unit may also identify additional content requirements relating
to the production of communications and will liaise with the investigation team accordingly.
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Confidential reports provided to the head of an agency, recommending specific action to be
undertaken in response to a CCC investigation are reviewed by the relevant operational Director
and assigned legal officer, and approved by the Senior Executive Officer (Crime or Corruption).
Published CCC materials that are considered a routine matter, are:
•
•

reviewed by the relevant Executive Director Operations, appropriate legal officer(s),
assigned legal and Corporate Communications Director, and
approved by the Senior Executive Officer (Crime or Corruption).

If a product is non routine, the Senior Executive Officer is encouraged to consult the CEO and/or
Chairperson (refer to the Communications policy and procedure).

Definitions
Nil.

Forms
Nil (refer to MM01 – Matter management, planning and conduct for planning documentation).

Related policies and procedures
Relevant Legislation
Nil

Other relevant information
•
•
•
•
•
•
•
•

IM01 – Portfolio assessment and review
MM01 – Matter management, planning and conduct
MM04 - Disclosure and requests for information
Communications (policy and procedure)
Intellectual Property (policy and procedure)
CCC style guide (in-house)
1CCC brand guidelines
More information about the retention and disposal of public records can be found on the
website of the Queensland Government Chief Information Office – QGCIO.
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Administration
Responsible
officer:

Executive Director,
Corruption Operations

Accountable officer:

Senior Executive Officer
(Crime)

Date approved:

February 2022

Review date:

February 2023
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MM04 – Disclosure and requests for information

1. Purpose
The purpose of this policy and procedure is to outline the requirements for the disclosure of
intelligence or other information, by the CCC, under section 60 or section 201 of the Crime and
Corruption Act 2001 (CC Act).

2. Application
This policy and procedure applies to all Commission officers.
This policy and procedure does not apply to the following type of disclosures:
•

Disclosure in response to an access application, including an internal review, under the Right
to Information Act 2009 (Qld) or Information Privacy Act 2009 (Qld) - refer to the Information
Access: Right to Information and Information Privacy (Policy)
Disclosure in response to a subpoena, discovery application or other legal process in court or
tribunal proceedings where the CCC is a party to the proceeding – refer to the Conducting
Litigation on behalf of the CCC (Policy & Procedure)
Disclosure pursuant to employee disciplinary information sharing obligations under the CC Act
(Chapter 6, Division 9)
Information that is already publicly available, for example, the Annual Report 1
Disclosure to the Parliamentary Crime and Corruption Commissioner under the CC Act2
Return of material to an entity that supplied that material to the CCC, including seized material
– refer to MP12 - Property Management
Disclosure by the CCC to the media – refer to MM03 - Matter reports and publications
Disclosure of telecommunications data and Telecommunications Interception (TI) information
– refer to MP16 - Telecommunications interception and access
Disclosure of Electronic Surveillance Device material – refer to MP14 - Electronic Surveillance

•
•
•
•
•
•
•
•

3. Policy
The Commission’s policy and standards for Information Sharing is set out in Part 2, clauses 2.5 and
2.6.2 of the Operational Framework.
Commission officers generally have authorisation to deal with CCC information when relevant to the
discharge of their duties and in performing the Commission’s functions.3 However, it is Commission
policy that the written authority of an authorised delegate is required prior to the disclosure of:
•

CCC information for the purpose of another entity (under section 60(2) or 202 CC Act), or

1

See section 213(3)(c) CC Act
See section 213(3)(a)(i) and (b)(i)(A) CC Act
3 Section 60(1) and 342 CC Act
2
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•

CCC hearing information (unless the disclosure would not be an offence against section 202(1)
CC Act).

4. Procedure
General principles
In performing its functions, the CCC holds a large amount of information, much of which is
confidential or sensitive. It is an offence for Commission officers to disclose CCC information
except where it is for the purposes of the CCC or the CC Act, the parliamentary committee, the
parliamentary commissioner or an investigation into an alleged contravention of section 213 of
the CC Act or the information is already publicly available.4 It is also an offence to publish hearing
materials information without the Commission’s written consent or contrary to the Commission’s
order except in prescribed circumstances.5
Generally, entities that receive confidential information from the CCC commit an offence if they
further disclose that information.6 Former Commission officers, including those seconded from
another entity, are bound by the secrecy provisions in the CC Act (section 213) in relation to
information that has come to their knowledge while an officer of the CCC. Former Commission
officers may not deal with CCC information without authority in accordance with this policy.
Section 60 of the CC Act is the principal disclosure provision and authorises the CCC to:
•
•

use any information, document or thing in the CCC’s possession in performing the CCC’s
functions7
give intelligence information or other information to any entity the CCC considers
appropriate.8

Appendix A sets out the framework for the disclosure process under this policy and procedure.

Requirements for disclosures
Disclosures under the CC Act must satisfy the following general requirements:
•
•
•
•
•

prior written authority by a person with appropriate delegation is provided where such
authorisation or approval for disclosure is required
compliance with the CC Act and other legislation
compliance with CCC record-keeping, information-transfer and security classification
requirements
the disclosure is “appropriate” in all the circumstances
consideration has been given to whether information disclosed should be treated as
confidential by the recipient or its use otherwise restricted.

The application for a disclosure should be sufficient to enable the delegate to authorise the
disclosure (refer 4.2.2 Authorisation or approval from a person with delegated authority). In some

4

Section 213 CC Act
Section 202 CC Act
6
Section 213 CC Act
7 Section 60(1) CC Act
8 Section 60(2) CC Act
5
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instances, a delegate may, after consulting with the applicant, require further clarification from
an appropriate officer.

The CCC has express powers to disclose information as well as necessary or implied powers in the
performance of its statutory functions and its administrative and executive functions as a
corporate body.9
Disclosures expressly permitted in the Witness Protection Act 2000 or necessary to provide
witness protection are disclosures for CCC purposes. 10
A Commission officer may only disclose information in the performance of CCC powers and
functions, when it is in the discharge of the officer’s duties.11
The Chairperson has issued a written standing authorisation to confirm that Commission officers
may, in the discharge of their duties, disclose information relevant to the performance of those
duties. This written authorisation includes permission to disclose CCC hearing information to
other Commission officers for performing CCC functions.
Where a report is provided to the CEO of a UPA under s49, this dissemination is made under
s60(1). In those circumstances, the report and evidence obtained during the investigation,
including compulsorily acquired evidence, can be forwarded to the CEO without the need for a
formal disclosure under section 60(2) to be signed. The covering letter must state that the
evidence is being provided pursuant to sections 49 and 60(1) of the CC Act and is to be settled by
a lawyer who will consider whether redactions to the investigation report are necessary and if
certain evidence should not be disclosed, e.g. an oral statement obtained pursuant to section 75
of the CC Act where the witness has claimed self-incrimination privilege and the protection
available under s. 197(2).Refer to Appendix B for a non-exhaustive list of the types of disclosures
that may be for CCC purposes and Appendix C for a list of the CCC’s statutory functions.

The power to authorise a disclosure under section 60(2) or 201 of the CC Act may be delegated
to a CCC position or an individual Commission officer, with or without any specific limitation on
the exercise of the delegation.12 The relevant statutory delegate, as listed in the Delegations
Register, is responsible for ensuring the authority is exercised within the conditions outlined in
the Delegations Register.
In all cases, and particularly where the CC Act or the instrument of delegation enables more than
one individual to authorise a particular disclosure, the delegate exercising the authority must
ensure that:
•

they have access to all relevant information

9

Section 60 CC Act
Section 36 Witness Protection Act 2000
11 Section 60(1) and section 342 CC Act
12 Section 269 CC Act
10
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•
•

the nature, scope and circumstances of the proposed disclosure make it appropriate for
them to decide rather than some other position or person holding the same power to
disclose
no other delegate has exercised their statutory delegation in respect to the proposed
disclosure.

Examples of appropriate use of delegation are outlined in Appendix D.
Further certification by a more senior officer or other appropriate officer need only be completed
if requested by the delegate. The delegate may request further certification if, for example, the
delegate has no prior knowledge of the issues, where the matter is complex or sensitive, or where
the delegate wishes for the request to be reviewed or considered by an interim officer (such as a
lawyer or the requesting officer’s manager where the request comes from a more junior officer).
If the delegate does not consider further certification necessary, it may be left blank. A
dissemination request from one senior officer to another will typically not require a further
certification.

CCC information must only be disclosed in accordance with the law. Apart from the CC Act
prohibitions and restrictions on the disclosure of CCC information, other Queensland and
Commonwealth legislation may also prohibit or restrict the disclosure of information in the
possession of the CCC.
The responsible officer and delegate must ensure any disclosure is lawful in accordance with such
legislation. If you have any doubts about the lawfulness of the proposed disclosure you should
seek internal CCC legal advice.
Human rights, for example, may be triggered by a dissemination of material. When disseminating
material, consideration must be given to any limit/s on an entity’s human rights and whether the
limit/s are reasonable and justifiable under section 13 of the Human Rights Act 2019. Those
human rights likely to be engaged are the right to privacy and reputation, right to a fair hearing,
and rights in criminal proceedings.
Other examples of legislation that may prohibit or restrict the disclosure of CCC information are
outlined in Appendix E.

The disclosure of information is generally regulated by section 60(2) of the CC Act. That section
provides that the CCC may give information to any entity it considers appropriate. In assessing
appropriateness, the CCC must consider whether the entity has a proper interest in the
information. In all cases, consideration should be given to the appropriateness of the disclosure.
In determining whether it is appropriate to disclose information, the requirement to act
independently, impartially and fairly in accordance with the CC Act must be considered, along
with the importance of protecting the public interest. The following factors should be considered
in each case:
(a) the nature and extent of the information to be disclosed

MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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(b) the interest of the receiving entity in the information, for example, whether this is a
proper interest and whether the interest is within the functions of the receiving entity
(c) any formal or operational agreement in relation to disclosure between the CCC and the
receiving entity
(d) the interests of the source of the information, for example: whether the information was
provided to the CCC subject to conditions or an agreement, and the security classification
on the information. In some cases, it will be necessary to seek the consent of the source
of the information before disclosure.
(e) whether the CCC was given the information under the protection of section 343 of the
CC Act (for breach of confidentiality provisions) or another law of the Commonwealth, a
State, Territory or a foreign power
(f) the security measures available to the receiving entity to protect the CCC information
from further disclosure
(g) the way the CCC obtained the information, for example, by use of coercive powers
(h) whether the receiving entity’s rights, ability or capacity to use the information is subject
to any legislative or other restrictions
(i) whether disclosure could compromise ongoing CCC operations
(j) the risks associated with the release or non-release of the information (refer to the CCC
Risk management framework – guide for implementation)
(k) procedural fairness, for example, whether the disclosure could affect an interest or
privilege held by another person, and if so, the practical steps involved to provide
procedural fairness prior to any disclosure, if any
(l) whether the information is subject to a non-publication order and whether the reasons
for the order remain
(m) whether disclosure could discourage people voluntarily providing information to the CCC
(n) whether disclosure of personal information, for example a person’s Tax File Number,
would impinge upon the privacy of an individual or cause harm, refer to the CCC’s
Information Privacy Policy and Information Privacy Plan
(o) whether the disclosure could endanger a person’s health or safety
(p) whether disclosure limits/restricts human rights and if so, whether the limitation is
reasonable and demonstrably justifiable taking into account the matters in section 13(2)
of the Human Rights Act 2019
(q) any other factor relevant to protecting the public interest.
Where concerns arise about the appropriateness of the disclosure, consideration should also be
given to whether the concerns can be adequately addressed by:
•

obtaining the consent of the source of the information

•

imposing conditions on the recipient’s use of the information

•

redacting some of the information.
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Section 213 of the CC Act provides that a person to whom the CCC has given information on the
express or implied understanding that the information is confidential, must not make a record of,
or wilfully disclose, the information, except in the case of:
A RECORD •
•
•

the record is made for the purposes of the Commission, the CC Act, the parliamentary
committee, the parliamentary commissioner or an investigation of an alleged
contravention of section 213 CC Act; or
the making of the record was lawful under a repealed Act; or
the information was publicly available.

DISCLOSURE •
•
•
•

the disclosure is made for the purposes of the Commission, the CC Act, the parliamentary
committee, the parliamentary commissioner or an investigation of an alleged
contravention of section 213 CC Act; or
the disclosure is made at the direction of the parliamentary commission (under chapter
6, part 4 of the CC Act; or
the disclosure was lawful under a repealed Act; or
the information was publicly available.

Delegates who consider the information is of such a nature that it should not be further disclosed
by the named recipient or made public, should ensure that the disclosure expressly states that
the information disclosed is confidential and that section 213 secrecy obligations apply to the
person receiving the information.
If the delegate is certain that there is no requirement for the information to be treated as
confidential, the delegate should ensure that there are no conditions attached which would imply
confidentiality and otherwise expressly state the information does not need to be treated as
confidential by the recipient.
The imposition of conditions upon further disclosure of the information by the recipient does not
necessarily mean that the information is confidential. Conditions may be appropriate to protect
the integrity of the information or maintain control over its further distribution. Conversely,
merely imposing conditions on the use or further disclosure of the information without also
ensuring a mutual understanding that the information is confidential may be insufficient to
engage protections under section 213.13
Example conditions that may be suitable to impose on a recipient are set out in Appendix F. The
responsible officer should ensure that any suggested conditions, not inconsistent with the
purpose of the disclosure, are included in the request for authority for consideration by the
delegate.

13

A mutual understanding may be express or implied by using standard terms or words that imply confidentiality. For example,
“without prejudice communications” or communications deemed confidential by the terms of a MOU.
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Requests for information
Where a request for the disclosure of CCC information has been received or a Commission officer
identifies information that the officer considers should be given to an appropriate entity, the
matter is to be referred to the case manager for consideration.

The case manager must determine:
•

if the proposed disclosure is for the performance of CCC functions or another entity’s
purposes (and not for CCC’s purposes)

•

whether the proposed disclosure relates to closed hearing information which is subject to
specific legislation

•

whether any other specific legislative provision applies, and

•

who will be the responsible officer to search for the relevant information and prepare the
material for disclosure.

Section 60(2) authorises the Commission to give intelligence or other information to any entity
the Commission considers “appropriate”. This subsection authorises the disclosure of CCC
information other than in the performance of CCC functions, for example, for the purposes of the
other entity.
Section 60(2) includes a non-exhaustive list of entities that the Commission or its delegate may
consider are appropriate recipients of CCC information:
•
•
•
•
•

a unit of public administration
a law enforcement agency
the auditor-general
a Commissioner under the Electoral Act 1992 (Qld)
the ombudsman.

Section 20(1) defines a ‘unit of public administration’ as:
•
•
•
•
•
•
•
•
•

the Legislative Assembly, and the parliamentary service;
the Executive Council;
a department;
the police service;
a local government;
a corporate entity established by an Act or that is of a description of a corporate entity
provided for by an Act which, in either case, collects revenues or raises funds under the
authority of an Act;
a non-corporate entity, established or maintained under an Act, that is funded or
financially assisted by the State;
a State court, its registry and other administrative offices; or
another entity prescribed under a regulation.
MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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Written authority to disclose hearing materials under section 60(2) constitutes written consent
for the purposes of section 202(1) (refer to section 4.3.3 Disclosure of CCC hearing information:
section 60(2) below).
Section 60(2) is to be construed as overriding the general principle14 that evidence obtained using
compulsory powers can only be used or further disclosed for the same purpose that the evidence
was originally obtained. This means that evidence obtained using compulsory powers (e.g. a
search warrant or hearing notice issued under sections 87 or 82 of the CC Act) may be disclosed
to another entity for its own use if the delegate is satisfied the disclosure is ‘appropriate’ (having
regard to the considerations in s57, and the other provisions of this policy.
Appendix G provides examples of disclosures that may be appropriate disclosures to entities for
their own purposes.
Unless approved as an urgent and oral disclosure, the responsible officer must obtain written
approval from the delegate prior to disclosing the information to an appropriate entity under
section 60(2), in accordance with the procedure outlined in section 4.4 Process for obtaining
written consent and making the disclosure.
Where there is an approved agreement between the CCC and the other entity, the process set
out in the agreement should also be followed to the extent that the process is not inconsistent
with this policy and procedure.
Where the information to be disclosed is witness protection information, which is otherwise
unlawful to disclose under section 36 or 37 of the Witness Protection Act 2000, the written
authority of the chairperson, as delegate of the Commission, under section 60(2) of the CC Act
constitutes the chairperson’s consent or authority for the purposes of section 36(2)(b) or section
37(2)(a) of the Witness Protection Act 2000, respectively.

Where the CCC is served with a subpoena to produce documents (or similar process such as a
summons to produce documents or notice of non party disclosure) in proceedings to which it
is not a party:
•
•
•
•

14

the subpoena or similar process may be referred to the Director, Litigation and Advocacy
for advice;
any decision to produce documents in response to the subpoena or similar process which
involves the exercise of discretion by a CCC officer should be taken in accordance with
MM04, in particular the requirements for a s60(2) dissemination authority;
where there is a court order for the CCC to produce document/s in response to the
subpoena or similar process and no exercise of any discretion to disclose by a CCC officer
is required, a s60(2) dissemination authority is not required to be completed;
where there is a court order for the CCC to produce document/s in response to the
subpoena or similar process, the document/s must be disclosed under cover of a letter
signed by a Senior Executive Officer or Executive Director who has knowledge of the court
order and the subpoena it relates to;

See Johns v. Australian Securities Commission [1993] HCA 56
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•

a record must be kept of the court order, the letter by which the document/s are
produced and the copies of the document/s disclosed.

Under section 202(1) of the CC Act it is an offence for a person to publish CCC hearing information
without the Commission’s written consent or contrary to the Commission’s order. Section 202(2)
provides a list of exceptions and consequently, the prohibition primarily applies to CCC hearing
information from closed hearings and hearing information that is subject to a non-publication
order by the presiding officer under section 180(3) of the CC Act. Appendix I details exceptions
to the general prohibition on disclosure of CCC hearing information in section 202(2). Public
hearing information which is not subject to any Commission order, does not require written
consent and can be disclosed in the same way as non-hearing information.
As the Chairperson has issued a written standing authorisation, Commission officers can, in
discharging their duties, disclose CCC hearing information, subject to any constraints imposed by
a Commission order, to other Commission officers for performing CCC functions without further
written authorisation.
However, Commission officers are only permitted to disclose or publish CCC hearing information
to another entity for specified purposes (either for performing CCC functions or for the purposes
of the other entity) where written authority has been given by an authorised delegate under
section 60(2). This authority may be given at the same time as, or any time after, a Commission
hearing is authorised.
A written Authority to disclose CCC hearing information by an authorised delegate constitutes
the Commission’s written consent under section 202(1).

Section 201 of the CC Act requires the CCC to give “evidence” to a defendant or the defendant’s
lawyer if:
•
•

there is a request for the evidence from the defendant or the defendant’s lawyer,15 and
there is no court order to prohibit the evidence being given to the defendant or
defendant’s lawyer.

For the purpose of section 201 of the CC Act, a “defendant” is a person charged with an offence
before a court and “evidence” is anything stated at a CCC hearing or a document or thing
produced at a CCC hearing that is relevant for the defence against the charge.
A court may make an order that the evidence not be given to a defendant or their lawyer if an
application is made by an ‘authorised Commission officer’.16 The court must make the order
sought if it considers it would be unfair to a person or contrary to the public interest to do so.17

15

Section 201(2)
An authorised Commission officer is an officer authorised under s272 of the CC Act
17 Section 201(4)
16
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A defendant who receives evidence under section 201 can only use the information to defend
the charge.18
If the delegate is not satisfied of the fairness and public interest considerations, then the delegate
should refer the matter to Corporate Legal for the purpose of making an application to a court
for a non-disclosure order undersection 201(4).19

This section of the procedure only applies to CCC information (non-hearing).

Oral Disclosures
Although it is preferable to disclose information in writing, in urgent circumstances, the
information may be disclosed orally to the recipient after obtaining the written authority of the
delegate to do so. The Request for Authority must include reasons why an oral disclosure is
necessary.
The officer disclosing the information must make a written file note of their oral disclosure as
soon as reasonably practicable after doing so. A copy of the written file note or its electronic
record number must be included with the material provided for registering the disclosure with
Records Management.

Oral Authority to disclose
In the following circumstances the delegate may give oral authority to disclose the information:
•
•
•
•
•
•
•

it is not reasonably practicable to obtain a prior written authority
the responsible officer provides the delegate with sufficient information to enable a
decision to be made as to whether the disclosure is appropriate
the delegate decides that the disclosure is appropriate and the urgency of the situation
justifies an oral authority to disclose
a written record of the oral authority and the supporting information provided to the
delegate is made as soon as reasonably practicable
as soon as possible after the disclosure, the responsible officer prepares a Request for
Authority and obtains the written authority of the delegate
the responsible officer complies with all other steps set out above for disclosures under
section 60(2)
a copy of the written record or its electronic record number must be included with the
material provided for registering the disclosure.

Appendix H provides an example of an appropriate oral authorisation.
Where a threat of self-harm or harm to another person comes to a Commission officer’s
knowledge through an intercept under the Telecommunications (Interception and Access)
Act 1979, any disclosure of that information must comply with MP16 – Telecommunications
interception and access.

18
19

Section 201(5)
See further, Conducting Litigation on behalf of the CCC (Policy and Procedure)
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Process for obtaining written consent and making the
disclosure

The responsible officer must complete (as applicable) either a:
•
•
•
•

Request and authority to disclose information to another entity (DIS-01) – for disclosure
under section 60(2)
Request to disclose and publish CCC hearing information to an appropriate entity (DIS02) – for disclosure under section 60(2) and 202(1)
Authority to disclose and publish CCC hearing information to an appropriate entity (DIS02) – for disclosure under section 60(2) and 202(1), or
Request and authority to give CCC hearing information to a Defendant (DIS-03) - for
disclosure under section 201.

Copies of the information to be disclosed or access to an electronic copy of the information must
accompany the request to the delegate. An electronic records number to identify the disclosed
information or its source document must be included in the request.

If a delegate is satisfied that a disclosure under section 60(2) is appropriate and otherwise
complies with the relevant provisions of the CC Act and this policy and procedure, the delegate
may authorise the disclosure, in writing subject to any suitable conditions, by signing or approving
the section 60(2) Authority to disclose and publish form.
Otherwise, the delegate may decline the section 60(2) request or ask the responsible officer to
take appropriate further action.
Authorising a disclosure under section 201 requires the delegate to consider the section 201
requirements as set out above, including considering whether the disclosure is unfair to a person
and not in the public interest. The delegate authorises the disclosure by signing the section 201
Authority to Disclose form (DIS-03).
Generally, the following information should not be disclosed, and the delegate should always give
careful consideration as to whether it is appropriate, in the public interest or in the case of section
201, would be unfair to a person to disclose:
•
•

information prior to the witness being brought into the hearing room concerning the
relevance of the witness to the investigation, and
information identifying the witness’s residential address or contact information, and any
information which might tend to identify the residential address(es) or contact details of
the witness’s family members.

Once the disclosure is authorised, the responsible officer must send the information to the
recipient in accordance with the CCC Transfer and transmission of information (procedure). The
responsible officer must ensure that any conditions on the disclosure are brought to the
recipient’s attention, by for example, including them in the accompanying letter or email (DIS04).
MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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The responsible officer should also ensure that all of the disclosure documentation and
information to be disclosed is classified according to the CCC Information security classification
(procedure).
If the information to be disclosed is hearings information from a closed hearing (transcripts of
evidence given by a witness, and/or exhibits tendered at the hearing) or hearing information
subject to a non-publication order under section 180(3) of the CC Act, a watermark is to be added
(the watermark) to the document identifying the entity to whom the information is being
disclosed and the date of disclosure.
In circumstances where the recipient requests an additional copy of the material to disclose to
another entity (for example, if QPS desire to include the material in a brief of evidence to be
served on the prosecuting agency and the defendant, or if a legal representative for the
defendant requests an additional copy of the material to provide to counsel for the defendant),
a further written request is to be submitted to the CCC setting out the reasons for the request.
If the delegate authorises the giving of additional copies of the information disclosed, the
additional copies of the material provided to the entity making the request must include the
watermark.

As soon as practicable after the disclosure, the responsible officer must ensure that the
original11.21 Request and Authority or Request for Authority, the delegate’s written Authority
and a copy of the disclosed information (unless the information has been previously saved
electronically and the record number is detailed in the disclosure request and authority) is
forwarded to the CCC’s Records Management section for registering.

Disclosure register maintained by CCC’s Records
Management section
The CCC’s Records Management section is responsible for maintaining a Disclosure Register
which is used to record data and may be audited, for example by the Parliamentary
Commissioner. The signed authorities, consents and supporting documentation for disclosures
under sections 60(2) and 201 must be filed by the responsible officer in accordance with this
procedure.
The Disclosure Register records a unique document number for each Authority to
Disclose/Written Consent and details of:
•
•
•
•
•
•

the responsible officer and business unit
the delegate
the recipient
the legislative provision under which the authority was given
the date the authority was signed by the delegate
the security classification of the information disclosed.

The internal auditor may audit, in accordance with the audit plan, the records held in Records
Management to ensure disclosures are being properly authorised and registered.

MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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5. Definitions
Term
Commission officer

Definition
As defined in schedule 2 of the CC Act, including police officers
seconded to the CCC and police officers forming part of a Taskforce
under s32 of the CC Act.

Confidential
information

CCC information that is subject to a constraint upon use or disclosure
by virtue of the CC Act or a condition imposed by a delegate.

CCC information or
information
Deal with

Information that has been generated by, or has come into the
possession of, the CCC for the performance of functions under the CC
Act. Includes data on any medium and knowledge of any kind.
Includes use, communication or disclosure.

Delegate

Commission officer with delegated authority to authorise a disclosure

Disclosure

The provision of information by the CCC, including
• disclosures for the purposes of the CCC
• disclosures for the purposes of another entity.

Entity

Includes an individual, a corporation and an unincorporated body
[Acts Interpretation Act 1954 (Qld) Sch 1].
A person who was but is no longer a Commission officer as defined in
Schedule 2 of the CC Act.

Former
Commission officer
Hearing materials

Any answer given, statement, document or thing produced to the CCC
by an individual upon requirement, despite an objection on the basis
of self-incrimination privilege, to giving or producing any of those
things.

Intelligence
Information

For the purpose of this policy and associated delegations, hearing
materials does not include CCC public hearings which are not the
subject of a non-publication order.
The product of a process by which information is collated, analysed
and evaluated.

QPS

Queensland Police Service.

Responsible officer

Commission officer tasked with preparing information for disclosure
and may also be the person making the disclosure.
Unit of Public Administration.

UPA
Witness protection
information

Information that has been generated by, or has come into the
possession of the CCC in the performance of the CCC’s witness
protection function, including information about the witness
protection program, a protected witness or a witness protection
officer as those terms are defined in the Witness Protection Act 2000.

MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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6. Forms
Document
reference
MM04-DIS-01
MM04-DIS-02

MM04-DIS-02

MM04-DIS-03

MM04-DIS-04

Document title
Section 60(2)
Request and authority to disclose information to another entity
Section 60(2), 202(1)
Request to disclose and publish CCC hearing information to an
appropriate entity
Section 60(2), 202(1)
Authority to disclose and publish CCC hearing information to an
appropriate entity
Section 201
Request and authority to give CCC hearing information to a
Defendant
Disclosure letter

MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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7. Related policies or procedures
•
•
•
•
•
•
•
•

MP03 – Hearings (closed and public)
MP16 – Telecommunications interception and access
CCC Recordkeeping (policy) and CCC Record management (framework)
Information Privacy Policy and Information Privacy Plan
Information security classification (procedure)
Transfer and Transmission of Information (procedure)
Delegations, approvals and authorisations (policy and procedure)
CC Act Delegation Register

Legislative references
•
•
•
•
•

Crime and Corruption Act 2001
Witness Protection Act 2000
Telecommunications (Interception and Access) Act 1979 (Cth)
Right to Information Act 2009 (Qld)
Information Privacy Act 2009 (Qld)

8. Administration
Responsible
officer:

Executive Director,
Corporate Legal

Accountable officer:

General Manager,
Corporate Services

Date approved:

March 2022

Review date:

March 2024

MM04: DISCLOSURE AND REQUESTS FOR INFORMATION
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9. Appendices
9.1 Appendix A: Framework for disclosure process
Internal
disclosure (to
CCC officer) for
CCC purposes
(s.60(1) CC Act)

General Requirements:
All Disclosures
- The authorisation or
approval from a person with
delegated authority
- Compliance with the
CC Act and other legislation

CCC
hearing
information

- Compliance with CCC
record-keeping,
information-transfer and
security classification
requirements
- Compliance with relevant
business unit instructions
and other CCC policies and
procedures (where not
inconsistent with
Operations Manual section
MM04 Disclosure and
request for information)
- Consider appropriateness
factors

Disclosure of CCC
hearing
information to
defence
(s.201 CC Act)

- The Chairperson has signed an authorisation for all Commission officers for
disclosures in the discharge of their functions

- General requirements apply

- Chairperson is the only delegate for witness protection information
- Complete forms:
DIS-03 Request and Authority to give CCC hearing information to a defendant

- Authority may be sought at time of hearing authorisation or later time
- General requirements apply

To another entity
for CCC’s OR other
entity’s purposes
(ss.60(2), 202(1) CC
Act)

CCC
information
(non-hearing)

Internal and
external
disclosures for CCC
purposes
(s.60(1) CC Act)

- s.60(2) requirement of appropriateness of entity to be given information
- Chairperson is the only delegate for witness protection information
- Complete forms:
DIS-02 Request to disclose and publish CCC hearing information
DIS-02-Authority to disclose and publish CCC hearing information

- Appendix B has examples of CCC purposes

- Only general requirements apply

- The Chairperson has signed an authorisation for all Commission officers for
disclosures in the discharge of their functions

External disclosure

- Appendix G has examples of other entity’s purposes
- General requirements apply

(to another entity)

- s.60(2) requirement of appropriateness of entity to be given information

for other entity's
purposes

UNCONTROLLED WHEN PRINTED
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- Chairperson is the only delegate for witness protection information
- Complete forms:
DIS-01 Request and Authority to disclose information to appropriate entity
(other than CCC hearing information)
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9.2 Appendix B: Examples where disclosure is made for
performance of CCC functions (for CCC purposes): s. 60(1)
These examples are not exhaustive and each proposed disclosure must be assessed on a case by case
basis
Type of information

Business unit

Information disclosed about CCC IT systems and data provided for the
purpose of seeking tenders for an IT contract.

Corporate Services

Information disclosed about a Commission officer to an entity, for example: Corporate Services
to a health professional, to enable a HR decision to be made or to QSuper
to enable a superannuation issue to be resolved.
Information about CCC’s activities and performance to Department of
Attorney General and Justice for reporting purposes.

Corporate Services

Information provided in a budget submission to Treasury.

Corporate Services

Disclosure of an investigation report and evidence obtained during the Corruption Operations
investigation, including compulsorily acquired evidence, to the CEO of a unit
of public administration (UPA) with a recommendation to consider taking
disciplinary action (section 49 CC Act).
Disclosure of an investigation report and evidence obtained during the Corruption Operations
investigation, including compulsorily acquired evidence, to a Minister where
there is a recommendation to consider terminating the appointment of a
person who heads up a UPA
Disclosures between Commission officers and members of a taskforce Crime
established under section 32 of the CC Act relating to the crime
investigation.
Providing information to the QPS to obtain QPS cooperation and assistance
with a CCC major crime or corruption investigation.

Corruption or Crime

Sending a complainant’s letter to a UPA following a referral to the UPA Integrity Services
under section 46 of the Act.
Forwarding further material to a UPA relating to an ongoing complaint
previously referred to the UPA.

Integrity Services

Providing information relating to crime or corruption prevention to another
government entity or the general community.

Office of the Commission
and various

Forwarding a draft report or part of a report to a UPA to obtain feedback.

Strategy Insights
Innovation

UNCONTROLLED WHEN PRINTED
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These examples are not exhaustive and each proposed disclosure must be assessed on a case by case
basis
Type of information

Business unit

Forwarding a report or a part of a report to a person for the purpose of
providing procedural fairness.

Various

Providing information to another entity about a person in a witness
protection program where the disclosure is necessary to provide witness
protection, for example to provide new schooling or public housing.

Witness protection

Disclosure of information to another entity under section 31 of the Witness Witness Protection
Protection Act 2000 about the property of a protected witness to ensure the
person meets their prior civil and criminal obligations, for example to pay a
SPER debt.

9.3 Appendix C: CCC Statutory functions under the CC Act
The CCC’s statutory functions under the CC Act include:
•
•
•
•
•
•
•
•

prevention function (sections 23, 24)
crime function (sections 25, 26)
corruption functions (sections 33, 34, 35)
research function (section 52)
intelligence function (section 53)
witness protection function (section 56, Sch 2)
civil confiscation function (section 56, Sch 2)
functions under other Acts (section 56).

9.4 Appendix D: Examples of appropriate use of delegation
•

•

•

crime hearings information subject to a non-publication order is more appropriate for the
Chairperson or the Senior Executive Officer, Crime rather than the Senior Executive
Officer, Corruption — unless the Chairperson or Senior Executive Officer, Crime are
unable to consider the matter
corruption complaint information related to both Integrity Services monitoring and
Corruption Operations investigations may be more appropriate for the Senior Executive
Officer, Corruption or the Chairperson rather than the Executive Director, Integrity
Services or the Executive Director, Corruption Operations
trivial or inconsequential matters should not be raised for decision by the Chairperson,
but sensitive matters may be appropriate for the Chairperson, the Chief Executive Officer
or a Senior Executive Officer.

UNCONTROLLED WHEN PRINTED
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9.5 Appendix E: Examples of legislation that may prohibit or
restrict disclosure
Examples of legislation that may prohibit or restrict the disclosure of CCC information include:
•
•
•
•
•
•
•
•

Section 197(2) of the CC Act which says that certain evidence that an individual is
compelled to provide to the CCC is not admissible in evidence against the individual in
any civil, criminal or administrative proceeding
the Child Protection Act 1999 (Qld), which contains restrictions on the disclosure of the
identity of notifiers of harm or risk of harm and of confidential information
the Criminal Law (Sexual Offences) Act 1978 (Qld), which contains prohibitions against the
publication of the complainant’s and defendant’s identities
the Public Interest Disclosure Act 2010 (Qld), which contains protections against disclosure
for confidential information in relation to public interest disclosures
the Parliament of Queensland Act 2001 (Qld) in relation to information protected by
parliamentary privilege
the Witness Protection Act 2000 (Qld), which contains prohibitions against the disclosure
of information that may threaten the security of a protected witness or the integrity of the
witness protection program
the Taxation Administration Act 1953 (Cth), which restricts the disclosure of taxation
information provided to the CCC by the Australian Taxation Office
the Telecommunications (Interception and Access) Act 1979 (Cth), which restricts the
disclosure of telecommunications data obtained under the Act [refer to MP16 Telecommunications interception and access].
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OPERATIONS MANUAL – MM04: DISCLOSURE AND REQUESTS FOR INFORMATION

21

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

9.6 Appendix F: Conditions
Examples of Conditions that may be imposed on
recipients

Circumstances where
considered suitable

Note: more than one condition may be imposed

Note: this is for guidance only; each disclosure
must be assessed on a case by case basis

No conditions imposed (section 213 does not
apply)

•

Where it is not practical to impose any
conditions and the information is not
sensitive, for example a public inquiry

•

Where the information will need to be
further disclosed, for example disclosure
to the QPS of self-harm threat made by a
complainant

•

The document is an operationally
sensitive internal document being
provided to other law enforcement
agencies

•

There is a high risk of damage to the CCC’s
reputation or performance of functions if
information was disclosed beyond the
named recipient

The documents are confidential and carry the
security classification: '[insert classification]'
(section 213 will apply)

•

Same circumstances
section 213 condition

The documents are not to be copied or disclosed
by any means to a third party outside your
agency other than any legal representative for
the purposes of providing advice, or with the
express written authority of the Chairperson or
[position of approving delegate] of the CCC.
(section 213 will apply)

•

The information has some sensitivity, for
example information or statistics, and the
CCC wishes to maintain some control
over its further distribution

•

The third party may be required to give
the agency an undertaking to not copy or
disclose the documents

The documents are only to be used by [insert
details] for the purpose of [insert details].
(section 213 does not apply)

•

The document is not highly sensitive but
the CCC wants to limit its use to a
specified purpose as nominated by the
entity

•

This would be a common condition where
the entity has statutory functions and has
been specific about the proposed
purpose.

•

The information has some sensitivity, for
example personal information or
confidential statistics, and the CCC wishes

The documents are confidential and any
disclosure of the information is an offence under
section 213 of the Crime and Corruption Act 2001
(Qld). (section 213 will apply)

If the documents are, or appear likely to be,
subject to an access application under legislation
such as the Right to Information Act 2009 (Qld)
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(RTI Act), an application for discovery, a
subpoena or any other process by which access
may be required by law, the Chairperson or
[position of approving delegate] of the CCC must
be informed immediately (and in any event prior
to compliance with such application or process)
so that the CCC may take whatever action it
considers necessary and appropriate to maintain
confidentiality. (section 213 does not apply)
That any document which cites or makes any
reference to the documents given be provided to
[the chairperson or position of approving
delegate] of the CCC before it is circulated so
s/he can ensure the documents are
appropriately summarised and referred to, and
that the CCC has been appropriately
acknowledged. (section 213 does not apply)

UNCONTROLLED WHEN PRINTED

to maintain some control over its further
distribution
•

This would be a common condition where
the information is being provided to an
entity that is subject to legislation such as
the RTI Act.

•

The CCC expects that the information will
be cited or referred to in the other
entity’s publication and the CCC wants to
protect its reputation.
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9.7 Appendix G: Examples where disclosure is made to an
appropriate entity (for other entity’s purposes): s. 60(2)
These examples are not exhaustive and each proposed disclosure must be assessed on a case by case
basis
Type of information

Business unit

Disclosure, to another Queensland agency, information gained through a Corporate Services
procurement process that a tenderer who has a contract with that other
agency has criminal connections
Information provided to the Information Commissioner in response to a Corporate Services
notice to give information under the RTI Act or Information Privacy Act 2009
(Qld) (IP Act), except where the notice is in respect of an external review to
which the CCC is a participant.
Information provided to another agency when providing views about an
access application as a third party under the RTI Act or IP Act

Corporate Services

Following an investigation into corrupt conduct of a councillor, a disclosure Corruption Operations
to the Independent Assessor of the investigation report and evidence
obtained during the investigation, including compulsorily acquired
evidence, for the purpose of the OIA considering or bringing disciplinary
action
Following an investigation into corrupt conduct, a disclosure to a Corruption Operations
professional regulatory body (e.g. Legal Services Commission) of evidence
obtained during the investigation, including compulsorily acquired
evidence, that concerns a member of the public who appears to have
engaged in professional misconduct
Following a review into a police-related death, a disclosure to the State Corruption Operations
Coroner of the investigation report and/or correspondence sent to the QPS
Commissioner
Corruption investigation information to defence for person to apply for
convictions to be set aside due to the arresting officer having (allegedly)
falsified evidence

Corruption Operations

Information to the Australian Federal Police regarding persons suspected of
being involved in drug importation activities

Corruption/Crime

Information to NSW police relating to persons of interest based in NSW Corruption/Crime
suspected of being involved in drug related activities with
Queensland-based CCC targets
Surveillance information to the QPS to assist the QPS progress a drug related
investigation (with a view to obtaining sufficient evidence to prosecute)
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These examples are not exhaustive and each proposed disclosure must be assessed on a case by case
basis
Type of information

Business unit

Information to interstate or overseas law enforcement agency about
suspected paedophile activity in that jurisdiction

Crime

Information to a Department regarding an improper executive selection Integrity Services
processes when the complaint has been assessed as not within the CCC’s
jurisdiction
Information to the Health Ombudsman’s Office about an allegation of
improper prescriptions and medication to a prisoner when the complaint
has been assessed as not within the CCC’s jurisdiction

Integrity Services

Redacted data to the Queensland Audit Office regarding fraud related
allegations in local government

Integrity Services

Information to the QPS regarding known and unknown suspects’ use of child Integrity Services
exploitation material
Information to the QPS relating to threats (for example, from aggrieved
complainants) to the life or personal safety of police officers or threats of
self-harm.

Integrity Services

Information to the Office of the Information Commissioner (OIC) in response
to a request or a notice about the status of a complaint to the CCC, where
the CCC is not a participant to the review by the OIC

Integrity Services

Intelligence information to the QPS or other law enforcement agency Corruption/Crime/
derived from CCC hearings
Operations Support
CCC database intelligence information provided to another entity, for
example, the ACID database.

Corruption/Crime/
Operations Support

CCC operational and strategic products provided to another Queensland or Corruption/Crime/
interstate government entity or law enforcement agency as deemed Operations Support
appropriate
Providing a copy of the CCC’s unpublished research papers to another
Commission of Inquiry for that Inquiry’s purposes

Strategy, Innovation and
Insights

Providing another research body with a copy of a research instrument (for
example, a survey) used in a CCC published report

Strategy, Innovation and
Insights

Providing academic researchers with de-identified data previously used for
CCC research purposes

Strategy, Innovation and
Insights
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These examples are not exhaustive and each proposed disclosure must be assessed on a case by case
basis
Type of information

Business unit

Information to the Department of Housing and Public Works regarding a
public housing tenant breaching public housing eligibility requirements by
owning multiple properties

Proceeds of Crime

Bank records obtained by the CCC to the Australian Taxation Office (ATO) Proceeds of Crime
for the purpose of the ATO investigating tax related offences
Disclosure to the QPS for a fraud related investigation of withdrawal bank
vouchers containing identification particulars that came into CCC possession
through a QPS proceeds of crime referral

Proceeds of Crime

Disclosure of information about a protected witness to the Family Court for
the purposes of a property settlement between the protected witness and
their spouse

Witness Protection

UNCONTROLLED WHEN PRINTED
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9.8 Appendix H: Example of an appropriate oral authorisation
Integrity Services receive a phone call that a complainant is threatening self-harm. The
responsible officer provides this information and any supporting information to the
delegate. If satisfied that the disclosure is appropriate and urgent, the delegate may orally
authorise a disclosure of this information to the QPS (responsible officer to make written
record of conversation). After making the disclosure (oral or written), the responsible officer
must prepare a request for authority and obtain the written authorisation from the delegate
who gave the oral approval. The responsible officer must record and register the disclosure
in accordance with this policy and procedure.

9.9 Appendix I: Exceptions to the general prohibition on
disclosure of CCC hearing information in section 202(2)
The following are exceptions to the general prohibition on disclosure of CCC hearing information
in section 202(2):
•
•
•
•
•
•

the CCC hearing was a public hearing and the disclosure is not contrary to the Commission’s
order [section 202(2)(a) and (b)]
the disclosure is made to a person charged with an offence for the purpose of defending the
charge [section 202(2)(c)]
the disclosure is for the purpose of making a submission to the Parliamentary Committee
about the conduct of the CCC’s investigation [section 202(2)(d)]
the disclosure is for the purposes of a disciplinary proceeding or to start a prosecution for
an offence [section 202(2)(e)]. The CCC may apply to a Supreme Court judge for an order
prohibiting publication of this disclosure [section 202(4)]
the disclosure is made with the witness’s implied or express consent [section 202(3)(a)]
the information has been generally made known by the witness or the CCC
[section 202(3)(b)].
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MM05 – Unreasonable complaint management

1. Purpose
The purpose of this procedure is to provide direction to Crime and Corruption Commission (CCC)
officers when dealing with difficult and/or unreasonable people, in particular people connected
with corruption complaints.

2. Application
This policy and procedure applies to all Commission Officers.

3. Policy
The CCC Charter of Service sets out the standards of service that people who lodge a complaint
about corruption in the public sector can expect. The CCC is committed to meeting the standards
set out in the Charter. However, some people (complainants and others) can behave
unreasonably and/or expect an unreasonable level of attention from the CCC, potentially
compromising the CCC’s ability to effectively and efficiently deal with complaints and/or causing
distress to CCC officers. This policy sets out procedures for dealing with such people.

4. Procedure
The CCC occasionally deals with people/complainants who may be classified as ‘difficult’ and/or
‘unreasonable’. People connected with corruption complaints can be emotionally affected and at
times may be angry, frustrated, intoxicated, abusive, incoherent, harassing and/or exhibit violent
tendencies. Some may resort to abuse or threats, particularly if told something they do not wish
to hear. Some may have a significant criminal history and / or a proven propensity for violence or
making threats.
There may also be people who persistently contact the CCC in relation to an issue, despite being
informed that there is no further action that the CCC can take in relation to their issue. In some
instances, this may involve the person sending further correspondence, including multiple items,
daily. This further material may relate to the same issues, or each communication may raise
completely new and unrelated complaints.
Such behaviour has a significant impact on the CCC’s limited resources and can cause stress to
CCC officers. Of significance is the CCC’s obligation to provide a safe working environment for CCC
officers and others who may be working at CCC premises.
The CCC recognises that, in certain circumstances, it may be necessary to cease communication
with people who exhibit inappropriate behaviour, so that a balance is maintained between:
•
•
•

client service standards
the safety and wellbeing of CCC officers
the efficient and effective use of resources.
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4.1 Determining behaviour that results in no further
communication
The majority of complainants are reasonable and responsible during their interactions with CCC
staff. However, there are a minority whose behaviour is inappropriate or unacceptable despite
our best efforts to assist them.
This minority may pose a risk when the nature or frequency of their contact is such that it raises
substantial health, safety, resource or equity issues for our organisation, staff, members of the
public, or the complainant themselves.
CCC officers should remember that given the type and nature of the CCC’s work, it is to be
expected that some complainants or other stakeholders may react or engage in a way that seems
unreasonable, irrational, or unduly emotional. Complainants are often people who genuinely feel
aggrieved, angry, and upset. However, this does not mean staff are expected to tolerate abusive
or threatening behaviour, whether in person, via telephone or email. Moreover, the CCC does not
have the resources to respond to repeated and unreasonable demands for service.
The CCC is committed to providing all complainants/clients with a satisfactory level of interaction
and service consistent with our values. The CCC also takes a risk-based approach to any person
who contacts the CCC and exhibits unreasonable behaviours and/or conduct that poses a risk to
the health and safety or wellbeing of CCC staff. Further, it must be acknowledged that expending
resources dealing with an unreasonable complainant may mean that resources cannot be
allocated to matters of genuine need. In such cases the CCC may mitigate any risk by determining
to have ‘no further communication’ with a person.
A ‘no further communication’ list is maintained by the Executive Director, Integrity Services (EDIS)
and stored in eDRMS. It lists those external people who have exhibited difficult and/or
unreasonable behaviour during contact with the CCC on a number of occasions, or have displayed
extreme threatening behaviour on a single occasion. Recognising that there is significant potential
for overlap between unreasonable and difficult complainants, and those who may pose a security
risk in engagement with the CCC or its staff, Security Officers are provided with updated lists on a
regular basis to assist should a person identified on the list present at the CCC’s office.
A person may be considered difficult and/or unreasonable if one or more of the following
attributes is present:
•

unreasonable persistence, this may include:
o making an excessive number of calls or emails;
o providing voluminous material despite being asked not to or failing/refusing to
provide their complaint in succinct terms;
o an unwillingness or inability to accept reasonable and logical explanations
including final decisions that have been comprehensively considered and dealt
with;
o continuing to provide the same complaint information at numerous points over a
period of time to elicit a different outcome and / or multiple responses from the
CCC;
o email ‘bombing’ – sending correspondence to multiple agencies, including the
CCC, without clearly indicating the purpose of sending the email, or directing it
specifically to the CCC - after being repeatedly requested not to do so.

•

unreasonable demands, this may include:
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o

o
o
o

demanding extra reviews of decisions because they disagree with the outcome or
alleging the reviewing officer is somehow involved in the original conduct
complained about;
insisting on talking to the CEO, Chairperson, or other executive level officer
personally when it is not appropriate or warranted;
refusing to provide all the information unless the CCC (and no other agency)
conducts a ‘full investigation’;
demanding that the CCC take action which it is not empowered to do, such as
change the processes and/or outcomes of other government agencies,
jurisdictions or courts

•

unreasonable lack of cooperation, this may include –
o failing or refusing to identify the issue of the complaint;
o deliberately providing disorganised information where the topic of the complaint
is not easily identifiable, or not providing information to support their complaint
when they have previously agreed to do so;
o providing little or no detail about the issue of concern or presenting information
in ‘dribs and drabs’ despite a request to provide all the material;
o withholding information, acting dishonestly, or deceitfully or misquoting others

•

unreasonable arguments, this may include:
o expressing irrational claims or beliefs, conspiracy theories or unrealistically
denying any responsibility for actions or inaction;
o making false, inflammatory or defamatory claims
o making irrelevant or scandalous claims

•

unreasonable behaviour, this may include
o acts of aggression, verbal abuse, harassment or intimidation (may include a single
act directed towards a CCC officer);
o derogatory, racist, sexist or homophobic remarks;
o rude, confronting or threatening correspondence;
o making threats of self-harm, or harm to complaint handlers or a third party;
o making personal attacks on complaint handlers;
o expressing unreasonable anger, aggression or violence,.

When a person is considered to demonstrate unreasonable behaviour and the CCC is no longer
able to provide any assistance, or cannot continue to justify the use of resources required to
respond to the person, the person may be entered in the ‘no further communication’ list.
There are three categories within the list:
•

•
•

No further communication by phone or in person: People with whom the CCC will not
communicate by phone or in person. The CCC will accept written correspondence but
will respond only when a new complaint or information provided by the person can be
acted upon.
No further communication on identified matters: People with whom the CCC will not
communicate about a particular issue by phone, in person or in writing, but who may
contact the CCC by any means in relation to a new issue.
No further communication on any matters: People with whom the CCC will not
communicate on any issue for a stated period of time. An initial direction of no further
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communication may be made for a three month period, and then subject to review. If
necessary, the direction may be the subject of extension.

4.2 Placing a person on the ‘no further communication’ list
Any officer within the CCC can recommend that a person demonstrating difficult and/or
unreasonable behaviour is placed on the ‘no further communication’ list.
The EDIS is the decision maker to approve the recommendation. If unavailable, the Senior
Executive Officer (Corruption), Chief Executive Officer or Chairperson may approve the
recommendation.
To make a recommendation, particularly in relation to behaviour demonstrated over a protracted
period of time, the relevant CCC officer (case officer) must provide a verbal or written briefing to
the decision maker. If a verbal briefing is provided and approved, the officer must record the
verbal briefing and approval on COMPASS and then prepare the associated correspondence. In
the case of a written briefing and approval, this should be recorded on COMPASS and relevant
documents saved to eDRMS:
•
•

The brief must provide sufficient information and justification for the recommendation,
and
The correspondence must outline to the person the restrictions placed on their
communication with the CCC, and the reasons for this decision.

In both developing and assessing the written brief, the following factors should be considered:
•
•
•
•
•
•
•
•

•
•

the frequency and nature of the contact
how time-consuming the contact is for CCC officers
the status of any complaint made, and the response given in relation to that complaint
(for example, is the matter within the CCC’s jurisdiction, is or has the matter been subject
to a complaint service review).
the behaviour of the person during the contact, including whether the person was
abusive, threatening or violent, or has a history of such behaviour
any known mental health condition and/or disability that the person has, and whether
the condition has contributed to the person’s behaviour
whether the person’s complaint is also being dealt with by another agency
whether the person has previously been warned by the CCC about their conduct either
verbally or in writing
any proposed restrictions that should be included in the ‘no further communication’
letter, for example, the CCC will no longer accept emails from this person, limits about
the volume of material to be provided, or the matters/issues on which complaints will
no longer be further considered.
whether the person is complaining about conduct that is incompatible with a human
right that is protected under the Human Rights Act 2019
whether placing the person on the list would constitute a limit on one or more of their
human rights (e.g., freedom of expression, the right to take part in public life, rights
relating to privacy and reputation) which is not reasonable and cannot be demonstrably
justified.

If the decision-maker approves the recommendation:
1. The decision-maker will endorse the written brief accordingly, including highlighting the
category of no further communication, and return it to the officer. The officer is then
required to make a record of the meeting and the decision in the case management
system.
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2. The decision-maker will sign the correspondence. Integrity Services Support Officers
forward the letter to the person and update the ‘no further communication’ list with all
relevant information.
3. The case officer should ensure that COMPASS is updated with details of the ‘no further
communication’ decision and check that the dialogue notification window appears when
the relevant record is accessed by a CCC Officer
4. The case officer arranges for an Integrity Services Support Officer to notify, by email, the
following officers of the decision not to communicate with the person:
• all Integrity Services staff, the Security Manager and Security Officers
• CCC Media
• the Executive Officer (to the CEO)
• all Corruption Division Directors and Executive Directors, and the Senior Executive
Officer (Corruption).
5. If the decision-maker determines that other agencies, such as the Queensland Police
Service, should be notified, the officer must ensure this takes place.
If the decision-maker does not approve the recommendation, the decision-maker must provide
the reasons why this determination was made on the written brief or make an entry into the
relevant case management file. This decision must also be recorded on COMPASS.

4.3 Contact by someone on the ‘no further communication’ list
Contact by phone
The CCC officer contacted may advise the person that, in accordance with the letter they have
received, CCC officers will not enter into any further conversation with them, but that new
information may be provided to the CCC for consideration, as outlined in the letter they have
received. If the person has been the subject of direction for no communication on any matters,
the person is to be reminded and referred to the relevant correspondence.
If the person persists with discussing the proscribed topic, or again exhibits unreasonable
behavioural traits then the contact officer may terminate the telephone call. The contact officer
must make a record describing the contact (in the case management system for the relevant
matter). No further communication with the person is required.
If the person persists in calling the CCC, then the officer should inform the Director – Assessments
or in his / her absence the Manager – Assessment Unit (MAU) who may consider implementing
further risk mitigation options.

Contact in person
Any contact by a complainant in person is to be dealt with in accordance with IM02 – Receiving
and recording matters, Appendix A – Complaints by Personal Attendance.
For people on the ‘no further communication’ list, the contact officer may advise the person that,
in accordance with the letter they have received, CCC officers will not enter into any further
conversation with them about a particular topic, but that if they have new information, they may
provide that to the CCC in person or writing (depending on the letter they have received) and it
will be considered.
If the person persists with discussing the proscribed topic, the contact officer may then ask the
person to leave and, if necessary, have a security officer or police officer escort the person from
CCC premises.
As the first point of contact for many in person situations, security officers are regularly provided
with an updated ‘no further communication’ list. If the security officer knows the person is on the
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list, that officer should deal with the person without calling on a complaints officer or other CCC
officer, unless a police officer is required to assist in escorting the person from the premises. If
the person is providing information in relation to a new complaint, the security officer should
contact a complaints officer to progress the matter.
The security officer must contact a complaints officer as soon as practical and detail the
encounter. The complaints officer is responsible for preparing the relevant file note and recording
it in COMPASS.

Contact in writing or via email
•

•

Correspondence from people on the ‘no further communication’ list shall be reviewed in
accordance with their level of risk. This may require a review of further material to
determine if the correspondence contains new information warranting assessment If it
contains new information, the information must be processed and assessed in
accordance with IM02 – Receiving and recording matters and IM03 – Assessment of
matters.
If it does not contain new information, the case officer must note on COMPASS that the
matter falls within the ambit of the no further communication decision, and that for this
reason no further action is required other than placing the correspondence on eDRMS.

4.4 Persistent complainants subject to ‘no further
communication’ direction
When a person is placed on a ‘no further communication’ order in relation to stated issues, there may
be instances where the person continues to phone, write or lodge online complaint forms with the
CCC. As indicated above, this contact or correspondence must be reviewed by a complaints officer to
identify if it falls within the ambit of the order, or is a new complaint.
When complainants continue to contact the CCC after being placed on the no further communication
list, sometimes on a daily basis (including multiple emails in a single day) the review of these emails
can involve the diversion of significant resources to review and categorise these matters.
When this occurs, a CCC officer may make application to the EDIS to make a further no further
communication decision, that for a stated period any further complaints received from the person will
not be considered, they will simply be placed on a relevant file. An initial decision may be made for a
period of three months, at which time the decision must be reviewed. Upon review, the decision may
be lifted, or extended for a further three month period.
A direction of this nature may only be considered after a no further communication direction has been
made on stated issues, and where subsequent to that order the complainant has continued to submit
frequent and/or voluminous correspondence in breach of that direction.
The CCC officer briefing the EDIS, in relation to this matter must provide information about the
frequency and volume of the communication. All briefings and decisions, whether verbal or in writing,
must be recorded on COMPASS, and where appropriate filed on eDRMS.
When conducting the review, the CCC officer and the EDIS will consider the following factors:
• the complainant's conduct and any interactions between the complainant and the
CCC since the order was made
• the level of potential harm and risk posed by the complainant
• Whether the CCC’s actions in not considering the complaints places the
complainant at risk of harm
• any other information that may be relevant in the circumstances
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• any restrictions previously placed on communication, i.e., written correspondence
only
• any significant impact on CCC resources, including any notifications regarding
repetitive / voluminous emails
• whether the complainant is complaining about conduct that is incompatible with a
human right that is protected under the Human Rights Act 2019.
• whether the CCC’s actions in not considering the complaints would constitute a limit
on one or more of the complainant’s human rights under the Human Rights Act 2019
which is not reasonable and cannot be demonstrably justified.
If the request is approved a letter must be sent to the person explaining the decision, and advising that
the CCC will review the decision in three months.
During the period that the order is in place, all correspondence received from this person may be
placed on to the relevant file without further review.
At the end of the three month period the CCC officer who delivered the original briefing must initiate
a review of incoming correspondence from the relevant person and provide advice to the EDIS. At this
time the EDIS may amend the decision, or continue it for a further three months and must consider
the factors set out above in making that decision.

4.5 Frivolous and/or Vexatious complaints
Under section 216 of the Crime and Corruption Act 2001, the CCC may give notice to a person that a
matter will not be investigated, or further investigated, because it appears to concern a frivolous
matter. If after being given such notice the person continues to complain, then by doing so they
commit an offence.
Under section 216A of the Crime and Corruption Act 2001, a person who makes a complaint to the
CCC:
•
•
•
•

vexatiously; or
not in good faith; or
primarily for a mischievous purpose, or
recklessly or maliciously

Or causes another person to do so, commits and offence.
When a person is considered for a no further communication direction, the CCC officer may also
consider if a warning regarding the offences under section 216 and 216A are applicable.

4.6 Extreme or threatening behaviour from people not on the
‘No further communication’ list
Contact by phone
If, during a telephone conversation, a person becomes abusive, threatening or harassing, or
continuously uses obscene or derogatory language, the CCC receiving officer must:
1. warn the person that if they continue to behave in that way, the call will be terminated
2. if the behaviour continues, terminate the call
3. immediately advise the Senior Complaints Officer (SCO) (or the Manager Assessment Unit
(MAU) or relevant Director in the SCO’s absence) that they have terminated a call due to
the behaviour of the caller, and provide details of the caller
4. make a record in the relevant file of the case management system describing the contact.
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The relevant Director, MAU or SCO considers whether it is appropriate to nominate another
officer to whom the caller should be transferred should they call back. This may be the original
receiving officer’s supervisor, the MAU, the relevant Director or, in serious cases, the Executive
Director, Integrity Services. An email containing the decision in this regard is sent to the
“Complaints” mailbox.
Depending on the seriousness of the behaviour, the Executive Director, Integrity Services, or
another decision maker, may determine that a temporary communication ban with the person is
appropriate (e.g., no further telephone contact with the person for the rest of the day) or the
person is to be placed on the ‘No further communication’ list.

Actions after contact with an unreasonable and/or difficult person
Dealing with complainants who are demanding, aggressive, or violent can be extremely stressful
and can be distressing. The CCC recognises that it has a responsibility to support staff members
when dealing with unreasonable people. Staff safety and wellbeing is of paramount importance
to the CCC.
In order for the CCC to provide adequate support the staff member must discuss the contact with
their supervisor from a personal wellbeing perspective and, in conjunction with advice from the
supervisor, take action to deal with feelings of uneasiness or concern arising from the call or
contact.
Consideration should also be given to communicating with other team members about the
contact so precautions can be taken, and planning undertaken should the person make contact
again.
In instances where a person has made threats of self-harm or harm to others, a decision is to be
made by the Executive Director, Integrity Services or one of the Directors in Integrity Services
about whether to disseminate the information to the appropriate law enforcement agency, health
service or other appropriate agency in accordance with MM04 – Disclosure and requests for
information.

5. Definitions
Decision maker

in relation to placing a person on the ‘No further communication’
list, the decision maker is generally the Executive Director,
Integrity Services; however, the Chairperson, Chief Executive
Officer, or the Senior Executive Officer (Corruption) can also make
this decision.

6. Forms
Nil.

7. Related policies and procedures
IM02 – Receiving and recording matters
IM03 – Assessment of matters
MM04 – Disclosure and requests for information
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Relevant Legislation
Crime and Corruption Act 2001

8. Administration
Responsible
officer:

Executive Director,
Integrity Services

Accountable officer:

Senior Executive Officer
(Corruption)

Date approved:

March 2022

Review date:

March 2023
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MP02 – Expert witnesses

1. Purpose
The purpose of this procedure is to outline the requirements for the Crime and Corruption
Commission’s (CCC) use of expert witnesses for the provision of expert and technical evidence.

2. Application
This policy and procedure applies to all Commission officers.
This policy and procedure covers analysis by expert witnesses in relation to crime, corruption or
confiscation matters.
This policy and procedure does not relate to expert witnesses for intelligence matters, research
projects or hearings activities. For further information about hearings, refer to MP03 – Hearings (closed
and public).

3. Policy
The CCC’s policy and standards with respect to witnesses is set out in Part 5, clause 5.1.1 of the
Operational Framework.

4. Procedure
4.1 General principles
An expert witness is a person whom, because of their experience, qualification or expertise, is
qualified to provide an opinion or technical evidence in relation to an issue arising in a court
proceeding.
Technical evidence refers to information regarding the manner of acquisition of particular
evidence through specialised methodologies.
In order for expert opinion evidence to be used for a matter, a court must be satisfied that:
•
•
•
•

there is an organised branch of science or knowledge on the subject
the witness is a qualified expert in that field of science or knowledge
the judge/jury is not qualified through ordinary knowledge and experience to draw
inferences from the facts established on the evidence
the evidence must be relevant.

The CCC may engage both internal and external experts to provide expert evidence.
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Using expert witnesses in hearings
Expert witnesses are rarely called in regards to coercive hearings held by the CCC, however expert
witnesses are regularly called to give evidence at public hearings held by the CCC.
If an expert witness is called to a hearing, then the expert is treated as a witness under the
hearings policy and procedure. Refer to MP03 – Hearings (closed and public) for more
information.

4.2

Engaging an expert witness

Any person can be called as an expert witness on any topic provided they can demonstrate
appropriate levels of expertise in the area they are to provide evidence on.
The decision to engage an expert witness, and if so, the identification of the appropriate person
to take on the role, is an operational decision made by the case manager in consultation with the
relevant team lawyer.
When making the decision to engage an expert witness, consideration should be given to whether
the witness selected is internal or external to the CCC.
Consideration should also be given to any disclosure requirements for the evidence they may
supply and what impact this may have on the matter.
To provide expert evidence, a person must be accepted by a court as having:
•
•

knowledge in a field that is outside the ordinary experience of the general population,
and
sufficient expertise in the field to be considered an expert.

This may be demonstrated through qualifications, experience, membership of trade or
professional associations, or previous acceptance as an expert by a court.
Expert witnesses should also demonstrate sufficient independence and must declare any relevant
competing interests that may affect their ability to provide independent expert evidence.
When communicating with expert witnesses, either in engaging, retaining or instructing them, or
assisting an independent expert in the preparation of their evidence, CCC officers must be
cautious to ensure their independent status is maintained.

The CCC has employed experts (CCC officer experts) who provide expert evidence in the following
areas of professional practice:
•
•
•

forensic accounting
forensic computing and electronic evidence
intelligence analysis.

Relevant staff are required to meet specific qualification, experience and professional
development requirements to establish their role as expert witnesses. Refer to Appendix A for
further information on the requirements by professional area.
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Forensic accountants (Financial Investigators)
CCC financial investigators are forensic accounting experts who are engaged to provide financial
analysis and expert financial opinion evidence for:
•
•
•

crime investigations, in relation to alleged major crime or criminal activity of criminal
organisations or participants
corruption investigations, in relation to alleged corrupt conduct
confiscation investigations, in support of proposed proceeds of crime action.

Operations teams in crime and corruption include financial investigators who may take on the
role of expert witness as required.
For confiscation investigations, the financial investigator who is involved in the matter and has
relevant experience is responsible for providing expert evidence.
To provide expert evidence, forensic accountants employed by the CCC must adhere to relevant
professional standards including the requirements under the Accounting Professional and Ethical
Standards Board standards.1 For more information, refer to Appendix A

Forensic computing and electronic evidence
CCC Forensic computing analysts provide expert and technical evidence relating to the collection,
preservation, analysis and interpretation of digital evidence obtained through CCC investigations.
CCC Forensic computing analysts are allocated to matters according to need, and generally
provide expert evidence regarding specific matters on which they have worked. To request
involvement of a Forensic computing investigator or the preparation of an expert witness
statement or report, a formal request must be submitted using the Forensic computing request
for assistance form.
Refer to Appendix A for further information regarding requirements that must be met by CCC
Forensic computing analysts acting in the role of expert witness.

Intelligence analysis
CCC Intelligence analysts provide opinion and technical evidence regarding analysis of intelligence
gathered as part of CCC investigations. This analysis is primarily regarding information provided
through call charge records and other telecommunications data, but may also cover any other
intelligence information related to an investigation.
CCC Intelligence analysts generally provide expert evidence regarding matters or investigations
they are directly involved in.
The specific officer selected may differ according to their experience and skills. For more
information on requirements CCC Intelligence analysts must meet to play the role of expert
witness, refer to Appendix A.

External expert witnesses are engaged on a case-by-case basis according to the requirements of
the matter under investigation.
The decision to engage an external witness is informed by the following considerations:

1

Refer to the Accounting Professional and Ethical Standards Board (APESB) APES Standard 215 – Forensic Accounting Services December
2015 via www.apesb.org.au for further information.
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•
•
•
•

the internal availability of specific area of expertise being sought
whether the evidence would benefit from having a measure of independence
CCC capacity to provide the expertise or prepare the relevant report or affidavit
operational budget considerations.

With the exception of expert witnesses engaged through the Australian Taxation Office (ATO),
there are no specific formal processes to engage external witnesses. Consideration of whether to
engage an external expert witness is undertaken by the case manager in consultation with the
relevant team lawyer and approval is provided by the case manager or Director Operations (Crime
or Corruption), depending on the matter and nature of the witness. Where engagement decisions
require expenditure of operational funds, approval to engage the witness must be consistent with
authorised financial delegations.
In selecting the particular witness, the case manager should ensure that appropriate
consideration is given to their expertise and independence.

Expert evidence regarding witness competency to give evidence
For some matters, and dependant on the specific witness and matter under investigation, expert
evidence may be required regarding the competency of a witness to give evidence.2
Engaging a witness who is a child or has an impairment or special needs requires careful
consideration. Refer to MP01 - Witness interviews, statements and other communications for
further information.

Engaging external forensic computing services from the ATO
There is an existing memorandum of understanding (MOU) between the CCC and ATO for the
provision of forensic computing services, including the provision of expert testimony in a court of
law.
The MOU clearly prescribes requirements regarding qualifications, experience and security
clearance of ATO Forensic and Investigation officers selected for this purpose.
Per the terms of the MOU, assistance must be requested via the CCC Forensic Computing Unit,
(Operations Support) to engage ATO Forensic and Investigation officers. Refer to the MOU for
further particulars regarding engagement of ATO officers for this purpose.

Upon engagement, expert witnesses for civil proceedings must comply with the requirements of
the Uniform Civil Procedure Rules 19993 (UCPR). Expert witnesses involved in criminal proceedings
may refer to the UCPR rules as guidance however, must comply with any practice directions or
rulings that may result in a modification of UCPR requirements. All expert witnesses should be
aware of and comply with any relevant professional standards when providing expert and
technical evidence.
Any evidence provided by an expert witness must:
•
•
•

2
3

provide opinion, not opinion regarding facts
remain within their field of expertise and make clear when a particular question or issue
falls outside of their expertise
exceed what is able to be surmised through ordinary knowledge and experience

Section 9C (2) of the Evidence Act 1997.
Refer to sections 423 to 429 of the Uniform Civil Procedure Rules 1999 (Supreme Court of Queensland Act 1991).
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•
•
•
•
•
•

be comprehensible to lay persons
state the facts or assumptions upon which an opinion is based and not omit information
that may detract from any conclusions
ensure that any specialised processes or procedures are repeatable and can be tested by
others to confirm findings
state their opinion as provisional where data is insufficient to support an educated
opinion
not disclose protected methodologies
remain neutral and devoid of interest in the outcome.

If an expert witness changes their opinion, (for example after reading an expert report prepared
by an expert witness engaged by the other party) this should be communicated through legal
representatives to the other party without delay and, when appropriate, to the court.

Challenges to expert evidence
Expert evidence may be challenged on:
•
•
•

the person’s expertise (e.g. that they do not have sufficient experience or education to
be considered ‘expert’)
the independence of the expert (e.g. claims of bias)
the assumption and evidence used to form the opinion (e.g. opinion based on incorrect
or misleading information)

Challenges to expert evidence generally focus on the assumptions and evidence used to form the
opinion. To address such challenges, expert witnesses may be briefed on possible lines of
questioning and/or have their evidence challenged prior to putting the evidence forward. Such
briefings must not extend to any behaviour which could be perceived as coaching the witness.

Challenges to evidence by internal experts
The issue of independence is of particular relevance when using internal experts. Internal experts
may play an advisory role throughout an investigation before ultimately providing an expert
report.
The following principles should be followed to mitigate challenges to an internal expert’s
independence:
•

•
•

ensure that evidence relied upon in the expert report is separately admitted from
primary sources rather than by the expert (for example, statements of account should be
admitted under a statement or affidavit by an appropriate bank representative, rather
than by the CCC financial investigator)
the report should clearly distinguish between admitted evidence relied upon by the
expert (that is, the proven facts upon which the expert opinion is based) and the expert’s
opinion
consider the potential for the expert’s opinion to be tainted, for example, by exposure to
a CCC coercive hearing of the accused or respondent, or challenged on the basis of bias.

Financial investigators in particular should be used as advisors to the investigation. A police or
civilian investigator should have primary responsibility for gathering information and evidence.
This approach both effectively utilises limited financial expert resources and also mitigates the
risk of challenges to the evidence of an internal expert.
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4.3 Products of expert witnesses
If expert evidence is to form part of a brief of evidence, a copy of the expert’s statement, report
or any other documentation is included as an exhibit.
For more information on including expert evidence in briefs of evidence, refer to MM02 – Matter
Briefs.

Evidence provided by expert witnesses must be prepared in the form of a report or, in the case of
confiscations investigations, as an affidavit.
In cases where an expert witness has prepared a report but cannot assert that the report
contained the truth, the whole truth and nothing but the truth without some qualification, this
must be stated in the report.

Evidence report content
Evidence reports prepared for court must be addressed to the Court and signed by the expert.
Reports must include the following information: 4
•

•
•
•

•
•
•

evidence of the expert’s expertise, including:
o their qualifications
o any professional memberships
o experience/length of service
o if their status as an expert witness was previously accepted by a court.
all material facts, whether written or oral, on which the report is based
references to any literature or other material relied on by the expert to prepare the report
for inspections, examinations or experiments undertaken or relied on by the expert to
prepare the report:
o a description of what was done
o whether it was done by the expert or under the expert’s supervision
o the name and qualifications of any other person involved
o the result.
if there is a range of opinions on matters dealt within the report, a summary of the various
opinions, and the reasons why the opinion of the expert was adopted
a summary of the conclusions reached by the expert
a statement about whether access to additional facts would assist the expert in reaching
a more reliable conclusion.

At the end of the report, the expert must confirm that:
•
•
•
•
•

4

the factual matters stated in the report are, as far as the they know, true
they have made all enquiries considered appropriate
they genuinely hold the opinions stated in the report
the report contains reference to all matters that they consider significant
they understand that their duty is to the court and that they have complied with the duty.

Section 428 of the UCPR.
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Evidence reports – specific requirements
The reports, statements and affidavits prepared by CCC financial investigators are the public
record of the outcome of a CCC investigation and, consequently, a high quality product is required.
The evidence report must comply with the mandatory requirements of clause 5.6 of the
Accounting Professional & Ethical Standards Board (APESB) APES standard 215 to the extent that
the requirements of that clause are applicable to the matter at hand.5
The CCC requires all final evidence reports, witness statements and/or affidavits by forensic
accountants be peer reviewed by a senior officer, or an officer at level with sufficient experience,
prior to finalisation. As evidence that the review has been undertaken and that the reviewing
officer is satisfied with the quality of the report, a completed APES 215 Checklist 6, endorsed and
saved with the reviewed report, statement or affidavit is to be saved the appropriate eDRMS
folder. It is the responsibility of the expert forensic accountant to prepare and provide a draft
APES 215 Checklist for consideration of endorsement by the reviewing officer when presenting
their expert report/statement or affidavit to the reviewing officer for review.
If there is a disagreement between the expert forensic accountant and the reviewer that cannot
be resolved, the matter should be referred to the Director Proceeds of Crime (as the CCC’s most
senior forensic accountant) for appropriate resolution. If the matter cannot be resolved, the
expert forensic accountant should refer the matter to the responsible Senior Executive Officer to
determine an appropriate resolution of the issue.
An expert forensic accountant report, statement or affidavit must not be included in a brief of
evidence or filed with the court in confiscation proceedings until the APES 215 Checklist has been
authorised by the reviewer. It is the responsibility of the expert forensic accountant whose report,
statement, or affidavit is included in the brief or filed in the court, to ensure this requirement is
met.

Expert statements and reports are likely to be disclosable. Advice on potential disclosure
ramifications should be sought before engaging an expert witness in any matter.
For example, there is an obligation to disclose expert reports where that disclosure would
potentially exculpate (help the case for) an accused person. Similarly, in some circumstances,
materials briefed to an expert, working notes, and correspondence may also be subject to
disclosure obligations.

5. Definitions
Term

Meaning

ATO

Australian Taxation Office

APESB

Accounting Professional and Ethical Standards Board

5

Refer to the Accounting Professional and Ethical Standards Board (APESB) APES Standard 215 – Forensic Accounting Services December
2015 via www.apesb.org.au for further information.
6 Derived from Section 5.6 of the Accounting Professional and Ethical Standards Board (APESB) APES Standard 215 – Forensic Accounting
Services December 2015 via www.apesb.org.au for further information.
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Term

Meaning

Expert witness

A person who, because of their experience, qualification or
expertise, is qualified to give opinion evidence in relation to
an issue arising in a court proceeding.

Opinion evidence

where opinion is provided on the evidence or information
that has been acquired

Technical
evidence

information as to how particular evidence or information
came to be acquired using specialised methodologies

PPRA

Police Powers and Responsibilities Act 2000

IACIS

International Association
Specialists (IACIS

UCPR

Uniform Civil Procedure Rules 1999

of

Computer

Investigative

6. Forms
Document
reference

Document title

MP02 – Form 1

Accounting Professional & Ethical Standards Board
Checklist (standard 215, section 5.6)

MP10 – Form 1

Forensic Computing Request For Assistance Form
(refer to MP10 sub folder in eDRMS for this form)

7. Related policies and procedures
•
•
•
•

MM02 - Matter briefs
MP01 - Witness interviews, statements and other communications
MP03 - Hearings (closed and public)
ATO & CCC Memorandum of Understanding

Legislative references
•
•
•

Police Powers and Responsibilities Act 2000
Evidence Act 1977
Uniform Civil Procedure Rules 1999
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8. Metadata
Responsible
officer:

Executive Director, Crime Accountable officer:
Operations

Senior Executive Officer
(Corruption)

Date approved:

January 2022

January 2023
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9. Appendices
9.1 Requirements for CCC Expert witnesses
In order to act as an expert witness, CCC Forensic accountants must be able to provide evidence
of an appropriate level of training, qualification and experience. Specific requirements that must
be met for CCC officers to be an expert witness include:
• a degree in Commerce, Business or Accounting from a recognised tertiary institution
• current membership of either Chartered Accountants Australia and New Zealand (CA
ANZ) or Certified Practising Accountants Australia (CPA)
• at least 3 years’ experience as a forensic accountant in a law enforcement environment.
Depending on the particular experience, skills and qualifications of CCC Forensic accountants,
additional training may be provided to ensure that CCC officers are able to demonstrate the
appropriate level of expertise.

Accounting Professional & Ethical Standards Board requirements
Any expert witness evidence provided by CCC forensic accountants must be consistent with the
Accounting Professional & Ethical Standards Board APES Standard 215 Forensic Accounting
Services that provides obligations relating to the provision of expert witness services including the
preparation of expert witness reports.

CCC Forensic computing investigators are expected to be qualified to act as an expert witness
should the requirement arise, and this prerequisite is taken into consideration with regards to
recruitment and selection of officers for these roles.
All CCC Forensic computing investigators must be certified forensic analysts by the International
Association of Computer Investigative Specialists (IACIS) and must maintain their membership
during their employment with the CCC.
Upon joining the CCC, Forensic computing investigators are subject to a probationary period
where their work, including any expert witness services, are overseen by a more experienced
officer. Depending on an officers’ existing experience and qualifications, additional training,
professional memberships, mentoring and peer review may be required to build the officer’s
credibility as an expert witness.

There are no formal requirements that must be met in order for CCC Intelligence analysts to act
as an expert witness. The CCC does not expect that an intelligence analyst act as an expert witness
as a condition of employment.
In selecting the appropriate officer to act as an expert witness, consideration is given to the
following:
• the length of the officer’s experience, with preference being given to officers with at least
5 years of experience
• whether the officer has considerable experience in the methodology of intelligence
collection and collation to which the evidence relates
• any relevant qualifications or professional memberships
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•

any risks associated with the identity of the officer becoming public or known in the court
proceedings.
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MP08 – Search warrants

1. Purpose
The purpose of this policy and procedure is to outline the requirements for obtaining and
executing search warrants.

2. Application
This policy and procedure applies to all Commission officers involved in the application and
execution of:
•
•

Crime and Corruption Act 2001 (CC Act) search warrants, and
Police Powers and Responsibilities Act 2000 (PPRA) search warrants unless otherwise
specified or necessarily implied.

This policy and procedure does not apply to the requirements for obtaining and executing a covert
search warrant under Chapter 9 of the PPRA (refer to MP15 Covert searches for those
requirements).

3. Policy
It is the CCC’s policy that applications for search warrants are made under the CC Act wherever
possible. The PPRA may be used in specific instances, explained in the procedure below.
The CCC policy and standards with respect to search warrants are set out in Part 5, clause 5.1.2 of
the Operational Framework.

4. Procedure
4.1 General principles
Search warrants for crime, corruption and confiscation investigations may be obtained by
Commission officers (including Queensland Police Service (QPS) officers) under the CC Act.1 QPS
officers may also apply for search warrants under the PPRA2 in certain circumstances.
The circumstances of an investigation will determine whether powers are used under the CC Act
or PPRA. Powers under the PPRA should only be used if a power is not available under the CC Act,
or the power is wider under the PPRA.
Ordinary search warrant powers under the CC Act are outlined in Appendix A.
Legal advice should be sought if a search warrant is required for a confiscation investigation as
such search warrants are rarely used by CCC. Property seizure orders 3 may be issued under the
Criminal Proceeds Confiscations Act 2002 (CPCA) and provides the authority for the exercise of

1

s. 86 CC Act.

2

s. 150 PPRA.

3

s. 42 CPCA
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search warrant powers as if obtained under the CC Act or PPRA. A separate application for a search
warrant is not required in these circumstances. Seizure of physical property under a property
seizure order is undertaken in line with this policy and procedure, with the exception of
requirements under section 113 and section 114 of the CC Act in regards to the retention of
property. For further information refer to MP20 – Criminal proceeds confiscation.

4.2 Search warrants obtained under the PPRA
Applications for search warrants under the PPRA should only be used in specific instances and
must be approved by the relevant Senior Executive Officer.
Circumstances when PPRA search warrants may be used are:
•

Urgent applications where an on-call magistrate is not available: in these circumstances,
a PPRA search warrant may be brought before a Justice of the Peace

•

Obtaining interstate property: the PPRA may be used to support the transfer of property
obtained by an interstate law enforcement agency.

All search warrants sought under the PPRA must comply with the Queensland Police Service
Operational Procedures Manual (QPS OPM Chapter 2.8) and use templates obtained from QPS.
Obtaining interstate property under the PPRA
Through the PPRA and the relevant legislation in each Australian state and territory, QPS officers
may request that another jurisdiction obtain and execute a search warrant in that jurisdiction,
and for the seized property to be transmitted to Queensland.4 Circumstances in which a search
warrant may be requested under these arrangements include5 where:
•
•
•
•

the search warrant relates to an indictable offence in Queensland
the offence is of sufficient seriousness that the likely result of a conviction is
imprisonment or a substantial monetary penalty
it is in the public interest
it is approved by an Assistant Commissioner of police or their delegate.

Legal advice should always be obtained prior to seeking interstate property under the PPRA. In
some circumstances, particularly relating to corruption investigations, it may be more appropriate
to seek property through the equivalent interstate anti-corruption body.
Prior to sourcing interstate property using the PPRA, QPS officers seconded to the CCC must
obtain the approval of the relevant Senior Executive Officer.
If requests from other jurisdictions to obtain a search warrant in Queensland are received, the
relevant QPS officers seconded to the CCC must obtain CEO approval before any action is taken.

4.3 Search warrants obtained under the CC Act
Applications for search warrants should be made under the CC Act wherever possible. This
approach has a number of advantages, including:
•

Resulting evidence may be used for a broader range of purposes: for example, evidence
obtained under a CC Act search warrant issued for a crime, corruption or confiscation

4

s. 722 PPRA, Sch. 4, Pt 4 Police Powers and Responsibilities Regulation 2012.

5

s. 4.9 QPS OPM.
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related investigation may be able to be used in a broader range of circumstances than the
equivalent PPRA search warrants.
•

The potential to be made confidential:6 Search warrants under the CC Act can be made
“confidential” by a magistrate or judge on application by the CCC. It is an offence for a
person (including Commission officers) to disclose the existence of a confidential search
warrant, except for certain specified purposes.7

•

Can be sought to obtain evidence of an act that does not constitute a criminal offence.

4.3.1 Application process for search warrants obtained under the CC Act
Search warrant applications are made under section 86 of the CC Act and must be made by an
authorised Commission officer8 (the applicant) to a magistrate or Supreme Court judge. To make
an application to the court, the following approved forms must be prepared:
•
•

an application for search warrant (SW-2)
a draft search warrant (with attached Statement to occupier) (SW-3).

A lawyer may be allocated to settle the drafting of these documents and to appear at the making
of the search warrant application.
The search powers granted under the warrant are available to any authorised Commission officer
involved in the investigation to which the application relates.
Refer to Appendix B for an overview of the search warrant process.

Step 1: Initial information requirements and approval
When a decision to apply for a search warrant is made, the applicant must obtain an instrument
number9 and approval must be obtained from the relevant case manager through the completion
of the Approval form (SW-1).

Step 2: Completing the application for a search warrant
Once approved, the applicant completes the Application form (SW-2). The search warrant
application must satisfy the magistrate or judge that there are reasonable grounds for suspecting
evidence of major crime or corruption or confiscation related evidence is at the “relevant place”
or likely to be at the relevant place within the next 72 hours.10 The “relevant place” is the place to
be entered and searched under a search warrant application and may include a vehicle.
The following information must be outlined in the application:
•
•

6

Place where the application is to be heard: search warrant applications are made to a
magistrate unless it is intended to do anything that may cause structural damage to a
building – when the application must be before a Supreme Court judge.11
Details of the applicant: surname, given name(s), position/rank and registered number (if
QPS officer).

ss. 87(2), 89 CC Act.

7

s. 89 CC Act.
Authorisation under section 272(1) of the CC Act by the chairperson on 18 July 2017
9 The instrument number is provided by Records Management
10 s. 87 CC Act.
11 s. 86(3) CC Act.
8
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•
•
•
•
•
•
•
•
•
•

Details of the place to be entered and searched (the relevant place): address/vehicle
details (including, if known, registration, make, model, colour, VIN) and name of occupier
(if known).
Particulars of the matter to which the search warrant relates: the application must detail
the particulars of the major crime, corruption, confiscation related activity, qualifying
offence or suspected qualifying offence to which the search warrant relates12
Description of the nature of what is sought under the search warrant 13
Grounds on which the search warrant is sought 14
Disclosure of information in relation to previous search warrants
Powers under the search warrant
Any orders or additional powers to be granted by the magistrate or judge
Whether the search warrant will be executed at night
Disclosure of all matters favourable and adverse to the issue of the search warrant 15
Whether the search warrant is to be confidential.

Detailed requirements for the above criteria are outlined in the Application form template (SW2) and the CC Act.
Protecting the identity of sources, sensitive methodology and information
Information that might enable the existence or identity of a confidential source must not be
included in the application for the search warrant. When information from a confidential source
is relied upon, the application should refer to the confidential source using the source’s registered
identification code, comprising of letters and numbers, that identifies the person as a registered
confidential source (for example, CS0001).
Where an officer is required under compulsion of law to disclose the real identity of a confidential
source, the officer should be aware that there may be valid public interest grounds to resist
disclosing the real identity. Legal advice should always be sought before any disclosure is made.
Care should be taken to not expose sensitive law enforcement methodology in the application
that would prejudice the usefulness of surveillance or other detection methods. It is sufficient to
provide enough information to satisfy the authorised officer that the method used was lawful and
reliable.

Related previous search warrants
Information about any search warrants obtained in the previous 12 months relating to the place
or person suspected of being involved in the commission of the major crime, corruption,
confiscation related activity, qualifying offence or suspected qualifying offence to which the
application relates must be outlined in the application.
The disclosed search warrant information must include:
•
•
•
•

12

the court that issued the search warrant
when and where (location of the court) any search warrant was issued
the type of major crime, corruption, confiscation related activity, qualifying offence or
suspected qualifying offence for which the search warrant was issued
whether any evidence was seized under the search warrant

s. 91(1)(b) CC Act.

13

s. 87(1) CC Act.
s. 86(4)(a) CC Act.
15 s. 86(4)(b) CC Act.
14
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•

whether any proceedings were started because of a search under the search warrant.16

The statutory requirement to provide related search warrant information only applies to
information kept in the CCC warrants register that the applicant may inspect and to information
the applicant otherwise actually knows.17
It is the CCC policy to also require the disclosure of related PPRA search warrant information from
the previous 12 months where the applicant has access to that information or actually knows
about the warrants.
Obtaining information related to CC Act warrants
To obtain information relating to CC Act warrants, the applicant must request a search of the
warrants register maintained by Records Management, and Records Management will, subject to
the following requirements in relation to confidential warrant information, advise the applicant
accordingly.18
Where the CCC warrants register contains confidential search warrant information, the
responsible officer must refer the request to the Chairperson for a decision that either:
•
•

the Chairperson authorises Records Management in writing to release some or all of the
previous search warrant information to the applicant, or
the Chairperson does not authorise the applicant to have any access to the register.

Where the CCC warrants register contains no information about search warrants issued within
the previous year, Records Management can advise the applicant that there is no relevant
information contained in the CCC warrants register.
Obtaining information related to PPRA search warrants
Where the applicant has access to such information, the applicant must also obtain information
about any PPRA search warrants that were issued for a major crime or corruption investigation in
the last year through a QPRIME search.

Additional powers or orders
Additional search warrant powers 19 may be sought in the search warrant application and are
outlined in Appendix A.
Section 88 and section 88A orders
An order can be granted by a magistrate or judge under section 88 of the CC Act requiring a person
in possession of documents of a certain type at the searched place to hand them over. If a
section 88 order is sought, this must be included in the search warrant application, with a
description of the type of documents sought.
An order may be sought under section 88A of the CC Act for access to information stored
electronically on a storage device possessed by a “specified person” or to which the specified
person has access. This order requires the specified person to do certain specified things to assist
the authorised Commission officer to gain access to electronically stored information. Section 88A
powers should only be used if the applicant:

16

s. 86(4)(c) CC Act; s. 3 Crime and Corruption Regulation 2015.

17
18

s. 86(5) CC Act. This includes warrants information that the applicant is given authority to inspect.
A Standing authorisation under section 166 CC Act and section 675 PPRA has been given to the Senior Property Officer, the Records
Manager and the CEO.

19

s. 92(2), (3) CC Act.
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•
•

is confident there is a storage device at the relevant place, and
has the information required under section 88A(3) at the time of making the application.20

The search warrant application must identify the specified person in one of the following ways:
1. name
2. work position, for example, systems administrator or database manager
3. by referring to them as a person who satisfies the definition of specified person in
section 85A.
The applicant must have a reasonable suspicion that the specified person:
•
•

has a working knowledge of how to access the relevant storage device or computer
network or measures protecting the information on the storage device, and
is one of the following:
o reasonably suspected of having committed an offence for which the search
warrant is sought
o the owner of a storage device
o in possession of a storage device
o an employee of the owner or person in possession of a storage device
o a person who uses or has used a storage device
o a person who is or was a system administrator for the computer network of which
a storage device formed a part.

The search warrant application may seek a section 88A order in relation to more than one
specified person.
Authority to execute the search warrant at night
If a search warrant is to be executed at night, the specific hours that the place may be entered,
and the reasons for a night execution, must be included in the search warrant application. In the
absence of a definition of night in the CC Act or the Acts Interpretation Act 1954 (Qld), a dictionary
meaning (interval of darkness between sunset and sunrise) applies. The specified hours must also
be included in the search warrant signed by the magistrate or judge.21
Seeking a night execution for a search warrant is justified where:
•
•

there is sufficient urgency to prevent further delay until the next morning
the occupier is most likely to be present at the relevant place at this time.

Confidential search warrant
If the CCC wants the search warrant to be confidential, this must be requested in the application
with reasons provided22 that may include:
•
•
•

disclosure could compromise the investigation
disclosure could alert the subject to the existence of the investigation
the investigation is covert.

Step 3: Draft warrant and statement to the occupier
The draft search warrant must be prepared using the Warrant template (SW-3). It may be settled
by a lawyer. The following information must be completed:
20

A s. 88B access order may be sought after the storage device has been seized.

21

s.91(1)(d) CC Act.

22

ss. 87(2) and 89 CC Act.
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•
•
•
•
•
•
•
•
•

the applicant
the name of the magistrate or judge
the nature of the major crime, corruption, confiscation related activity, qualifying offence
or suspected qualifying offence to which the search warrant relates
the precise location and address where the evidence is to be located
the evidence sought
whether the search warrant can be executed at night, and if so the specific hours
whether the search warrant is confidential
the day and time the warrant ends 23
the powers authorised under the search warrant, including any additional powers or
orders sought.

The search warrant must state that a stated Commission officer or all Commission officers may
enter the place and exercise search warrant powers.24
Detailed requirements for the above criteria are outlined in the Warrant template (SW-3) and the
CC Act.
The Statement to Occupier form is attached to the Warrant template (SW-3). The form must be
attached to a copy of the authorised search warrant and provided to the occupier, if present,
when the search warrant is executed.25

Step 4: Swearing of application
The search warrant application must be sworn by the applicant 26 before a magistrate or judge.
Therefore, the applicant must be personally satisfied of the truth of all of the contents of the
application including information from any sources.

4.3.2 Making the application and issuing of the warrant
Search warrant applications are usually made to a magistrate. However, if there is a real possibility
that structural damage may be caused to a building during execution of the search warrant, the
search warrant application must be made to a judge of the Supreme Court.
The applicant must attend the application and a CCC lawyer may attend where necessary.

Consideration of conflicts of interest
Applicants for search warrants must be mindful of the CCC’s obligations under section 58(1) of
the CC Act to preserve the independence of judicial officers and not put them in a situation of
conflict. Once it is known that a judicial officer may have a conflict of interest in relation to a
search warrant application, appropriate steps should be taken to ensure that the applicant does
not make the application to that judicial officer.

Application made to a magistrate
In Brisbane, a Magistrate is usually available to consider applications for search warrants at
8:30am or 1:30pm each day. The applicant should attend the Magistrates Court with all
application material at those times and be ready to proceed with the application.

23
24

ss. 90, 91(1)(e) CC Act
s. 91(1)(a) CC Act.

25

s. 93 CC Act. This form is attached to a copy of the SC-3 Search Warrant

26

s. 86(4)(a) CC Act.
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If an application is to be heard outside of Brisbane, the applicant must contact the relevant
courthouse for information about when search warrant applications are dealt with.
On arrival, the applicant must inform the magistrate that an application will be made for a search
warrant, and provide an estimate of how long the application will take and who will be present.
The magistrate will provide guidance on when and where the application will be heard. Where
the matter has been identified to be complex in nature, the applicant may contact the court to
arrange a second magistrate to be made available or to arrange a specific time to make the
application.
If a potential conflict of interest situation has been identified, the court must be contacted a day
before the proposed application (refer to the Queensland Courts website for contact details) to
ensure the application is dealt with by an appropriate magistrate.

Application made to a judge
A Commission officer must consult the Supreme Court Trial Division calendar to determine which
judges are rostered in Applications for the relevant week, keeping in mind any actual or potential
conflict of interest situations that might exist.
Once an appropriate judge has been identified, the Commission officer must contact the judge’s
associate to arrange a suitable time (usually by email) for the application.
Should a potential conflict of interest situation exist, the Commission officer must contact the
associate of a different judge in Application for that week to request that they hear the application
instead.

Additional information provided to a magistrate or judge
A magistrate or judge may refuse to consider a search warrant application until all the information
they require has been provided in a way they deem appropriate.27 For example, the applicant or
lawyer attending might be asked to provide further detail about an investigation by way of oral
submissions during the search warrant application.
In such event, the applicant or lawyer must make a record of the requests made and the additional
information provided. This information must be passed to Records Management or uploaded to
eDRMS.
If an application is not successful, the applicant (or officer responsible for executing the search
warrant) must complete and sign the Information for CCC Warrants Register form (SW-4) and
provide it to Records Management28 as soon as practicable, but within 14 days of the hearing.

4.3.3 Urgent search of a place to prevent loss of evidence - major crime
only
An authorised Commission officer may, without a warrant, enter a place and exercise search
warrant powers (other than the power to do something that may cause structural damage to a
building) at a place, as if they were conferred under a search warrant (urgent search powers), if
the officer reasonably suspects:
a) a thing at or about the place, or in the possession of a person at or about the place, is
evidence of the commission of major crime being investigated by the CCC, and

27

s. 86(6) CC Act.

28

ss. 112 and 166 CC Act; s. 10 CC Regulation.
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b) unless the place is immediately entered and searched the evidence may be concealed or
destroyed, or the forensic value of the evidence may be diminished. 29
Post-search approval
As soon as reasonably practicable after exercising the urgent search powers the authorised
Commission officer must apply to a magistrate for an order approving the search (post-search
approval order).30
A post-search approval order must be made to a magistrate. To make the application for the
order, the following approved forms must be prepared:
•
•

an application for post-search approval order (SW-9)
a draft-post search approval order (SW-10)

A lawyer may be allocated to settle the drafting of these documents and to appear at the making
of the post-search approval order application.
The application for the post-search approval order must be sworn and must satisfy the Magistrate
of the reasonable grounds for the authorised Commission officer exercising the urgent search
powers at the place and also, that having regard to the nature of the evidence found during the
search, it is in the public interest to make the order.
If the Magistrate refuses to make the order, the applicant may appeal against the decision to the
Supreme Court. In such an event, the applicant should immediately seek legal advice in the event
a post-search approval order is refused.
The provisions of this policy and procedure apply to the exercise of urgent search powers, the
obtaining of a post-search approval order, dealing with privilege claims, warrants register and
procedures post exercise of powers, as if the exercise of the urgent search powers had occurred
under a search warrant, unless otherwise specified or necessarily implied.

4.4 Preparing for the execution of the search warrant
Prior to the execution of the search warrant, the following should be considered and undertaken
if appropriate:
•
•
•
•
•
•
•
•
•

Search warrant execution planning (including risk assessment) and a pre-warrant briefing
for the proposed action
Validation of the location of the search warrant and familiarisation with the relevant place
Determination of whether a police officer should attend the execution of the search
warrant to exercise PPRA powers
Determination of whether a lawyer should attend the execution of the search warrant for
issues relating to claims of privilege
Ensuring the correct powers intended for the proposed action have been granted by the
judge or magistrate
Consideration of the equipment required for the execution of the warrant
If electronic evidence may be seized, consultation with the Forensic Computing Unit
(FCU), including possible attendance of a FCU officer
Notifying Property Control if substantial evidence is likely to be obtained.
Planning for the execution of a search warrant involves both operational and logistical
considerations.31

29

s. 96 CC Act.
s. 97 CC Act.
31 s. 4.6 of the Operational Framework
30
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Search warrant plan
A search warrant plan ensures the effective, safe, and lawful execution of one or more search
warrants executed at the same time or as part of a group. A search warrant plan is to be completed
in writing32 for each search warrant unless otherwise approved in writing by the case manager.
In developing your search warrant plan, you should consider the following:
•

Preparation: Consideration of where and when a briefing will be delivered, what
intelligence is available for the target persons or premises, ensure the search warrant
contains the correct details and location.

•

Risks/Threats: Consideration of the risk and/or threats that may be present during the
execution of the search warrant. This may include: the type of premises, the environment
of the location (i.e. bushland, rough terrain), the presence of security features (i.e.
CCTV/Alarms to warn occupants, presence of dogs), the possible presence of weapons
including firearms, the nature of the persons the subject of the warrant (propensity to
violence or lack of respect for authority), the type of offence being investigated, whether
the search warrant will be executed during the night time, the need for armed police
officers to assist.

•

Resourcing: Consideration for the number and type of resources that may be required.
This may include: the number of persons expected in the premises, the need for specialist
personnel or equipment.

•

Logistics: Consideration of the type of equipment (digital cameras, body worn cameras,
field recorders, entry tools) and vehicles that may be required, how exhibits will be
handled, what level of dress those assist should wear, who will manage the persons
located at the search warrant and how they may be transported if required.

•

Command: This should include: Who will be in charge of the overall operation (if multiple
warrants are being executed for example), who will be in charge at the warrant location,
how will communications be facilitated and necessary call signs or phone numbers.

Search warrant plans in writing should generally use the search warrant plan template (SW-11).

Pre-warrant briefing
A pre-warrant briefing for all officers identified in the search warrant operations plan must take
place prior to the execution of the search warrant. The briefing must cover all aspects of the
operations plan and its associated risk management assessment. Each authorised Commission
officer assisting in executing the warrant must be provided with an opportunity to read the
authority and purpose of the relevant search warrant under which they will be acting should they
require it. The briefing is also an opportunity for personnel involved in the search warrant activity
to clarify any operational or logistical issues relevant to their role.
The pre-warrant briefing should include:
•

32

Purpose: relevant facts about the matter under investigation, including the purpose of
the search warrant, to provide the search warrant team(s) with an understanding of the
investigative context and thus, increase the effectiveness of the search. This section may
also include the profile of the person subject of the search warrant and any known
additional occupants of the premises, outlining their association to the investigation.

SW-11 Search Warrant Plan
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•
•

•
•
•

Objective: the objective of the search warrant must be clearly stated. A list of the
documents or things sought during the search must be outlined in the plan.
Approach: including a schedule of timings for pre-execution, execution and postexecution activities, and any additional conditions, information or requirements
concerning those activities. This should also include key information about the search
location(s) including the address, description and photograph of the relevant place, key
roles and responsibilities, and outline any special considerations 33
Risk management assessment: should be completed in accordance with the CCC’s risk
management policy framework, and include risks and their treatments
Additional resources: should identify police and emergency contacts such as the nearest
medical facilities, hospital and police station, relevant investigation policies and
procedures.
Command and Communication: who is in charge and the lines of communication and
command, contact details or a process to contact those persons, if required.

Search warrant team roles
A search warrant team should include the executing officer and a designated exhibit officer. Other
roles that may be required include electronic evidence or other specialists. The key responsibilities
of each standard role are described in the table below:

33

Role

Responsibilities

Executing officer

The executing officer is the authorised Commission officer responsible
for executing the search warrant. They are accountable for executing
the search warrant at the relevant place and ensuring the search
activities conducted at the relevant place are conducted in an effective,
lawful and in a safe way. They must ensure the activity conducted at
the search is logged and that significant operational, logistical and
safety issues are addressed in a timely way.

Senior officer

The senior officer is the most senior officer (in rank or position) present
at the search warrant. This officer should be identified to the occupants
of the relevant place and able to answer any questions directed to
them. The senior officer overviews the execution of the warrant and
ensures appropriate procedures are followed (refer to Appendix C).

Exhibit officer

The exhibit officer’s primary duty is to receipt seized items (“property”)
delivered to them by searchers during the execution of the search
warrant, and ensure continuity and accountability of all exhibits seized
during the search warrant. The exhibit officer has the responsible
officer responsibilities outlined in MP12- Property management.

Searchers

Searchers are required to undertake entry, search and seizure activities
under the search warrant powers as instructed by the executing officer
and in accordance with the authority under the warrant and this policy
and procedure.

Special considerations include: information about access to the relevant place, the presence of children, animals or cultural and
religious sensitivities.
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Required equipment
Standard CCC search kits and equipment34 are available for use by the investigation team. Any
special equipment required should be identified in the search warrant plan. Authorised
Commission officers assisting in the execution of the search warrant should be provided with
adequate time to become familiar with the operation of the equipment and to ensure it is working
correctly.
Authorised Commission officers conducting a search should ensure they take all necessary
equipment relevant to conducting and recording the search, for example:
•
•
•
•
•
•
•

identification documents for CCC officers (including QPS identification where relevant)
equipment for conducting search
police accoutrements that may be required
property receipt book
search kit
audio and video recording equipment
equipment for forcing entry (if a PPRA search warrant or a police officer exercising powers
under section 614 of the PPRA).

4.5 Executing the search warrant
General considerations
A search warrant must only be executed during the hours authorised and within the timeframe
specified by the warrant unless it is endorsed by the issuing magistrate or judge for night time
execution.
A search warrant is considered executed when the search is completed and those authorised
under the warrant to conduct the search have left the relevant place. Multiple entries are not
authorised during the timeframe specified on the warrant. Once all officers have left the relevant
place, there is no right to re-enter the premises without obtaining a further search warrant.
Therefore, at least one authorised officer should remain at the premises at all times during the
execution of the warrant until it is terminated.
Where the executing officer is satisfied that the things sought under the warrant have been
located and seized, or it is determined they are not located at the relevant place, the executing
officer must terminate the search and must not remain at the relevant place without the
occupier’s consent. The occupier’s consent may be implied, for example, where there is no
objection to authorised Commission officers remaining at the relevant place to complete, verify
and provide the occupier with a receipt for any property obtained.
General responsibilities of authorised Commission officers involved in executing search warrant
are outlined in Appendix C.

4.5.1 Duties in relation to the relevant place and occupier(s)
On arriving at the relevant place, the executing officer must inform the occupier as soon as
reasonably practicable:
•
•
34

that the officer is an authorised Commission officer
the officer’s name

Standard kits include torches, disposable overalls, a sharps container, property receipts, tags, packaging and storage boxes, white
cotton and disposable latex gloves, batteries, etc. Other equipment available includes hand held and body-worn cameras and
forensic equipment. A search kit list is available for further information.
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•

the officer’s rank and station (if a QPS officer).

The executing officer must provide the occupier with:
•
•
•

a copy of the search warrant
a Statement to Occupier, summarising the occupier’s rights and obligations under a CCC
search warrant35
a property receipt (describing the thing) for anything seized under the search warrant to
the person from whom the thing was seized at the time the thing was seized36 or at the
completion of the search.

If the executing officer reasonably suspects providing this documentation may frustrate or
otherwise hinder the investigation, the officer may delay providing copies as long as their
reasonable suspicion remains and another officer remains in the vicinity to keep the relevant place
under observation.37
The occupier of the relevant place has the following rights:
•
•
•
•

to see a copy of the warrant
to be provided a receipt for the property seized
to request a copy of any document seized or any other thing that can be readily copied,
and
to receive a statement to occupier.

The executing officer must also make available their identity card (QPS and/or CCC). Other
Commission officers are only required to supply identification if requested by the occupier. Refer
to Appendix C for further information.
If possible, the Commission officer should obtain a person’s consent for the CCC’s retention of
anything seized by obtaining the person’s signature in the property receipt book (refer to MP12 –
Property management for further information). Until this consent is withdrawn, there is no need
to apply for an order to retain the thing beyond 30 days (see below).
For PPRA search warrants, CCC officers must comply with the PPRA and QPS OPM.

Provision of documentation for unoccupied premises
If the relevant place is not occupied, the documents that must be provided to the occupier by the
executing officer must be left in a conspicuous place. However, if the search warrant is a
confidential document and the occupier is not present, the Commission officer must not leave a
copy of the documents. Instead and as soon as practicable after executing the search warrant, the
Commission officer must give to the occupier a copy of the search warrant, a statement to
occupier and a copy of the property receipt.38
If the Commission officer reasonably believes no-one is in possession of the thing or the thing has
been abandoned, it is not necessary to leave a receipt.

35

The statement to occupier is included with the SW-2 Warrant template.

36

ss. 93 and 112 CC Act.

37

s. 93(3) CC Act.

38

s. 93(2) CC Act. Although s. 112 CC Act does not require a receipt to be provided where the search warrant is confidential and the
occupier is not present, this policy does require a receipt.
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Issuing a caution to occupants
The executing officer is responsible for issuing any cautions to occupants of the relevant place if
admissions are likely to be made.

4.5.2 General powers to seize evidence under the CC Act
All Commission officers authorised under the warrant have the power to seize evidence that is set
out in the search warrant.
In addition to the search warrant powers, Commission officers conducting relevant investigations
who have lawfully entered a place39 have general powers to seize evidence for crime, corruption
and confiscation related investigations.40
In relation to crime investigations, a Commission officer, may seize and photograph evidence if
the following requirements are met:
•
•

the thing must be found in a public or lawfully entered place (including places entered
under a warrant whether or not the warrant was issued for the major crime), and
the Commission officer must reasonably suspect the thing is evidence of a major crime the
commission is investigating.

In relation to corruption and confiscation related investigations, a Commission officer may seize
evidence if the following requirements are met:
•
•

•

the thing must be found at a place lawfully entered under the relevant corruption or
confiscation related investigation search warrant
the Commission officer must reasonably suspect the thing is:
o admissible evidence of an indictable offence against the law of the
Commonwealth or any State, or
o for confiscation related investigations, evidence for this investigation, and
the Commission officer must reasonably believe it is necessary to seize the thing to prevent
its loss, destruction, mutilation, or concealment or to prevent its use for committing an
indictable offence mentioned in the preceding dot point, or for confiscation investigations,
use for a confiscation related activity.

Commission officers who obtain property from a search warrant must adhere to the CCC’s policy
on property management. Refer to MP12 – Property management for detailed requirements.

4.5.3 Use of audio and video recording equipment
Audio and video recording of the execution of search warrants may be considered. This will afford
reliable evidence of items being located at the relevant place as well it may afford some protection
from false allegations of misconduct or inappropriate behaviour by authorised Commission
officers assisting with the search.

39

For corruption and confiscation related investigations, the officer must have lawfully entered the place under a SW: ss. 111(1) CC
Act and 110A(1) CC Act respectively.
40 s. 110 CC Act for crime investigations; s. 110A CC Act for confiscation related investigations; and s. 111 CC Act for corruption
investigations.
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4.5.4 Presence of children
If present at the relevant place, the potential for young children to become distressed must be
considered. In appropriate cases the executing officer should suggest to the parents that they
explain to the children what is happening. If the presence of young children is considered
problematic or a particular risk to the execution of the warrant, the Director, Crime or Corruption
Operations should be consulted, and if unavailable, then the relevant Senior Executive Officer.

4.5.5 Search of a person
An authorised Commission officer who conducts a search of a person at a search warrant must:41
•
•
•
•

ensure that, as reasonably practicable, the way the person is searched causes minimal
embarrassment to the person
take reasonable care to protect the person’s dignity
unless an immediate and more thorough search of the person is necessary, restrict a
search of the person in public to an examination of outer clothing
if a more thorough search of the person is necessary but does not have to be conducted
immediately, conduct a more thorough search of the person out of public view, for
example, in a room of a shop or, if a police station is nearby, in the police station.

Unless an immediate search is necessary, a search must be conducted by an authorised
Commission officer of the same sex as the person searched. If there is no authorised Commission
officer of the same sex available, another searcher of the same sex may conduct the search under
the direction of the authorised Commission officer.
In conducting the search of a person, an authorised Commission officer may:
•
•
•
•

quickly run his or her hands over the person’s outer clothing
require the person to remove his or her coat or jacket or similar article of clothing and
any gloves, shoes, socks and hat (but not all of the person’s clothes)
examine anything in the possession of the person, and
pass an electronic metal detection device over or in close proximity to the person’s outer
clothing or anything removed from the person.

Guidelines for conducting a personal search are outlined in Appendix E.

4.5.6 Damage of the relevant place or anything in/at the relevant place
Where damage is caused to the relevant place or anything on the relevant place during the
execution of a search warrant (whether accidental or authorised under the warrant), the
executing officer must cause:
•
•
•
•

a record to be made of the location and extent of the damage
photographs to be taken of the damage
a document or record to be made of the circumstances causing the damage as soon as
practicable, and
for the relevant place to be secured if damage to the relevant place has occurred, causing
it to become insecure and the occupants are not present.

The executing officer must ensure that the Senior Executive Officer, Crime or Corruption and the
appropriate Director be advised of the damage and provide them with a report in relation to the
matter as soon as practicable.

41

s. 100 CC Act
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4.5. 7 Endorsing the back of the search warrant
The executing officer must endorse the warrant to have been executed by completing and signing
the “TO BE COMPLETED BY THE COMMISSION OFFICER WHO EXECUTES THE WARRANT” section
of the original search warrant.

4.5.8 Property lodgement
Commission officers must follow the CCC’s property policy and procedures in relation to the
handling and disposal of property seized, copied or examined (refer to MP12 – Property
management).

4.6 Dealing with privilege claims
There are several types of privilege that may arise in relation to material sought under a search
warrant:
•
•
•
•

legal professional privilege (LPP)
parliamentary privilege
privilege against self-incrimination
public interest immunity.

If it is anticipated that an issue of privilege will arise, a lawyer should attend the execution of the
search warrant. Different procedures may be appropriate depending upon the type of privilege,
for example:
•
•

Corruption investigations, involving claims of Parliamentary privilege must follow the CCC
Standard for Corruption Coinciding with Matters Subject to Parliamentary Privilege. Refer
to Appendix F.
Specific protocols apply to searches in relation to members of Parliament (refer to
Protocol for Executing Search Warrants on Members of Parliament).

Legal Professional Privilege
If a person entitled to claim privilege claims a document (to be inspected, photographed or seized)
is subject to privilege, the Commission officer must consider the claim.
Commission officers should take reasonable steps to avoid viewing privileged information. If a
Commission officer inadvertently views the contents of a document (including electronic
information) on which a claim of privilege is made or which the Commission officer identifies as
possibly protected by privilege, the Commission officer must not further disclose or use this
information, unless the privilege holder agrees to waive the privilege.
The QPS has agreed guidelines with the Queensland Law Society in relation to the execution of
search warrants on solicitors’ premises (Search Warrant Guidelines between Queensland Law
Society and the Queensland Police Service). This agreement does not bind the CCC, but is a useful
guideline for best practice in executing a search warrant where documents may be privileged.
There are some important inconsistencies between this guideline and the CC Act provisions
concerning the procedure for dealing with claims of privilege where the search warrant has been
issued for a corruption investigation. The CC Act, and this policy and procedure, prevail in relation
to these inconsistencies.
The procedure for dealing with privilege claims in relation to corruption search warrants is set out
in the CC Act42 and outlined in Appendix D. For a corruption investigation, a negotiated consent
order is the preferred option.

42

s. 94 CC Act.
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In relation to crime investigations, there is no specific procedure in the CC Act for claims of
privilege. Therefore, where a Commission officer wishes to pursue access to the documents, the
general law in relation to privilege should be followed. Any documents or things for which
privilege is claimed should be sealed in a container and the seal signed by a Commission officer
and the person claiming privilege or their solicitor. This material will be maintained in safe custody
at the CCC and will not be examined by CCC officers except by consent or court order.

4.7 CCC warrants register
Access to the CCC warrants register is limited to the Chairperson,43 a public interest monitor, the
Parliamentary Commissioner and other Commission officers authorised by the Chairperson.44 A
standing authorisation to access the CCC warrants register has been issued to the Senior Property
Officer, the Records Manager and the Chief Executive Officer.
The responsible officer (the applicant or Commission officer responsible for executing the search
warrant ‘executing officer’) must complete the Information for CCC warrants register form (SW4) as soon as practicable, but within 14 days after the execution of the search warrant. This applies
for CC Act and PPRA search warrants obtained for a CCC purpose.
Information about the search warrant must not be recorded in QPRIME.45
The following documents must be lodged with Records Management for both CC Act and PPRA
search warrants as soon as practicable after they are made or become available:
•
•
•
•
•
•
•
•
•
•
•
•

SW-1 Approval form (SW-1)
SW-2 Application (copy – original maintained by courts) OR SW-9 Application for postsearch approval order
SW-3 Warrant (including Statement to Occupier) OR SW-10 Post-search approval order
SW-4 Information for CCC warrants register
SW-5 S88B Application (Application for Access Information Order after Storage Device has
been seized) (if applicable – refer section 4.8)
SW-6 Access Information Order – s88B (if applicable – refer section 4.8)
SW-7 Application for Order in Relation to a Seized Thing (if applicable – refer 4.1.2
Retention order in relation to seized property)
SW-8 Order in relation to seized thing (if applicable – refer 4.8.3 Retention orders in
relation to seized property)
SW-9 Post search approval application (copy - if applicable)
SW-10 Post search approval order (if applicable)
SW-11 Search warrant plan
Order of the court in relation to privilege (if applicable).

43

pursuant to the delegation in s. 269(1)(b) CC Act.

44

s. 166 CC Act.
See Enforcement Act Procedure - Responsibility of commission officer, including seconded police officer, to register enforcement
act details.

45
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4.8 Procedures implemented post execution
4.8.1 Team debrief
A team debrief is required following the execution of a search warrant to assess performance
against objectives and identify possible improvements to systems, procedures and
methodologies.

4.8.2 Preparing a section 888 application (order for access information)
If an electronic storage device has been seized under the search warrant and the information
stored on it cannot be accessed, an application for a section 88B order may be sought requiring
specified persons to assist with accessing the information. This may be necessary where a section
88A order was not included in the initial search warrant or if further access information is required
(in addition to that provided pursuant to the section 88A order).
The S88B Application Information Order form (SW-6) must be completed and identify the
specified person in one of following three ways:
1. name
2. work position, for example Systems administrator, Database manager
3. by referring to them as a person who satisfies the definition of specified person in
section 85A of the CC Act.
The applicant must have a reasonable suspicion that the specified person has a working
knowledge of accessing the relevant storage device or computer network or measures protecting
the information on the storage device, and is one of the following:
•
•
•
•
•
•

reasonably suspected of having committed an offence for which the search warrant was
issued
the owner of a storage device
in possession of a storage device
an employee of the owner or person in possession of a storage device
a person who uses or has used a storage device
a person who is or was a system administrator for the computer network of which a
storage device formed a part.

The application may seek a section 88B order in relation to more than one specified person.
A section 88B application may be made to a magistrate, unless the original search warrant was
made by a Supreme Court judge. In this circumstance, the section 88B application must also be
made to a Supreme Court judge. The applicant must take the Application Information Order form
(SW-6) and a draft S88B Access Information Order (SW-7) to court.

4.8.3 Retention orders in relation to seized property or things
Property or things seized under a search warrant must be returned to the owner within 30 days
after seizure unless one of the following circumstances applies:46
•

46

the owner or person who had lawful possession of the property before it was seized has
given consent to the CCC’s retention of the property (refer to MP12 – Property
management)

s. 113 CC Act. This section also applies to documents or things seized under s. 73 CC Act (Power to enter) and to documents or things
deemed to have been seized under s. 74 CC Act [Notice to produce for crime investigation, specific intelligence operation (crime) or
witness protection function] or s. 74A CC Act (Notice to produce for confiscation related investigation).
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•
•

a proceeding has started in which the property may be relevant
the property has been destroyed or dealt with under the authority of another Act.

If the CCC requires the retention of the property beyond 30 days, it must apply to a magistrate for
an order in relation to seized thing under section 114 of the CC Act. A section 114 order must also
be sought if:
•
•

a proceeding started about the property is discontinued without any order being made in
relation to the property
the owner of the property withdraws consent to the CCC’s retention.

An Application for Order in relation to seized thing form (SW-7) must be completed and include a
copy of the search warrant under which the property item (thing) was seized, including the
endorsement on the back of the search warrant.
The application may seek any of the following orders from the magistrate in relation to the seized
property:
•

•
•
•
•
•
•
•

that it be kept in the possession of the CCC or another law enforcement agency
o until the end of any investigation in relation to which the property may be
relevant and for a reasonable time afterwards to enable the CCC to decide
whether a charge is to be laid,
o until the end of any proceeding in which the thing may be relevant
o until the end of any appeal against a decision in a proceeding in which the
property is relevant
that it be returned, or photographed and returned, to its owner or the person who had
lawful possession of it before it was seized on condition that the owner or person
undertakes to produce it before a court in any later proceeding involving the property
that it be returned to the person who the magistrate believes is lawfully entitled to
possess it
if the person entitled to possess the property is unknown, that the property be disposed
of
that it be disposed of or destroyed
that it be dealt with by way of a proceeding under section 118 or 119
that it be dealt with by way of a proceeding under the Justices Act 1886, section 39
that it be disposed of or destroyed in the way the magistrate orders.47

4.8.4 Disposing of seized property
Property or things seized under a search warrant may be dealt with in a number of ways:
•
•
•
•

by order of a court at the end of a proceeding 48
by return to the owner by order of a magistrate on application by the owner49
by return to the owner after the end of any prosecution proceedings and appeal 50
by return to the owner immediately the CCC stops being satisfied its retention as evidence
is necessary.51

47

s. 114 CC Act.
s. 115 CC Act.
49 s. 118 CC Act.
50 s. 117(a) CC Act.
51 s. 117(b) CC Act.
48
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If the ownership of the seized property is disputed, a Commission officer may apply to a
magistrate for an order declaring who is the owner.52
In relation to seized documents, a person who would be entitled to the documents may inspect
and take copies unless a justice has ordered otherwise.53
Refer to section MP12 – Property management for further information on disposing property.

5. Definitions
Term

Meaning

Applicant

An authorised Commission officer authorised to make a search
warrant application.

Case manager

Is appointed for each CCC investigation, project or witness
protection matter. Case managers are senior specialists, team
leaders or operations co-ordinators at the CCC.
For this section, the case manager is the Operational Directors,
Crime or Corruption.

Relevant place

The place to be entered and searched under a search warrant
application. The relevant place may include a vehicle.

Property

A document or thing acquired by a Commission officer:
•

because of the exercise of a formal power or authority under
legislation (for example, the CC Act, the PPRA or another state
or Commonwealth Act), or

•

by way of general collection where the document or thing was
obtained as evidence of an offence or alleged corrupt conduct

QPRIME

Queensland Police Service database

Specified person
(CC Act)

A person who –
(a)

is –
(i)
(ii)
(iii)
(iv)
(v)

52
53

reasonably suspected of having committed an
offence for which a search warrant was issued, or
the owner of a storage device, or
in possession of a storage device, or
an employee of the owner or person in possession
of a storage device, or
a person who uses or has used a storage device, or

s. 119(2) CC Act.
s. 116 CC Act.
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Term

Meaning
(vi) a person who is or was a system administrator for
the computer network of which a storage device
forms or formed a part, and
(b)

has a working knowledge of –
(i)

how to access and operate a storage device or a
computer network of which the storage device
forms or formed a part, or
(ii) measures applied to protect information stored on
a storage device.
Executing officer

The authorised Commission officer responsible for executing the
search warrant.

For definitions of confiscation related activity, confiscation related evidence, corruption, major
crime and qualifying offence, refer to schedule 2 of the CC Act.

6. Forms
Document
reference

Document title

MP08-SW-1

Approval Form (CC Act warrants)

MP08-SW-2

Application Form (CC Act warrants)

MP08-SW-3

Warrant (including Statement to Occupier) (CC Act warrants)

MP08-SW-4

Information for CCC Warrants Register

MP08-SW-5

S88B Application (Application for Access Information Order after
Storage Device has been seized)

MP08-SW-6

S88B Access Information Order

MP08-SW-7

Application for Order in Relation to a Seized Thing

MP08-SW-8

Order in Relation to a Seized Thing

MP08-SW-9

Application for post-search approval order

MP08-SW-10

Post-search approval order

MP09-SW-11

Search warrant plan

MP08-SW-12:
LPP Privilege
form package

•
•
•
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7. Related policies and procedures
Relevant Legislation
•
•
•

Crime and Corruption Act 2001 (Qld) (CC Act)
Police Powers and Responsibilities Act (2000)
Criminal Proceeds Confiscations Act 2002 (CPCA)

Other relevant information
•
•
•
•
•
•

MP12 – Property Management
MP20 – Criminal proceeds confiscation
Risk Management Framework and Associated Policies and Procedures
Protocol for Executing Search Warrants on Members of Parliament
Search Warrant Guidelines between QLD law society and QPS
CCC Standard for Corruption Coinciding with Matters Subject to Parliamentary Privilege

8. Administration
Responsible
officer:

Director, Crime Operations

Date approved:

Accountable officer:

Senior Executive Officer,
Crime

Review date:

November 2022

November 2020
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9. Appendices
9.1

Appendix A: Ordinary and additional search warrant
powers

The following ordinary search powers under the search warrant are available to any authorised
Commission officer54 involved in the investigation to which the application relates:
•
•
•
•
•
•
•
•
•
•
•

to enter the place stated in the search warrant and stay on it for the time reasonably
necessary to exercise the powers
to pass over, through, along or under another place to enter the place stated in the search
warrant
to search the place stated in the search warrant for anything sought under the search
warrant
to open anything in the place stated in the search warrant that is locked
to detain anyone at the place stated in the search warrant for the time reasonably
necessary to find out if the person has anything sought under the search warrant
to detain a person found at the place stated in the search warrant for the time taken to
search the place if the officer reasonably suspects the person has been involved in the
unlawful activity
to dig up land
to seize a thing found at the relevant place, or on a person found at the relevant place,
that the officer reasonably suspects may be evidence of the commission of the unlawful
activity
to muster, hold and inspect any animal the officer reasonably suspects may be evidence
of the commission of the unlawful activity
to photograph anything the officer reasonably suspects may be evidence of the
commission of the unlawful activity
to remove all wall or ceiling linings or floors of a building, or panels of a vehicle, to search
for evidence of the commission of the unlawful activity.55

The following additional powers may be granted:
•
•
•
•

to search anyone found at the place stated in the search warrant for anything sought
under the search warrant that can be concealed on the person
to search anyone or anything in or on or about to board, or be put in or on, a vehicle
to take a vehicle to, and search for evidence of the unlawful activity that may be
concealed in a vehicle at, a place with appropriate facilities for searching the vehicle
to do anything at the place stated in the search warrant that may cause structural damage
to a building (this power must be issued by a Supreme Court judge).

54

Authorisation under section 272(1) of the CC Act by the chairperson on 18 July 2017

55

s. 92(1) CC Act.
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9.2

Appendix B: Search warrant flowchart
Compl ete Ap pl icati on and Sear ch)
Wa r rant

Obtain Approval
(SW-1) - Director
Notify Registry
(4.3.1 - Step 1)
No

(SW-2, SW-3, SW-4)

Make Application
(Consider Magistrate/Judge)

(co n si d e r ni g h t t i me, Access
e l ectron i c d ata, d amage to
s tru cture, co n f i d e nt i a l i ty
p rovi si on s )
(4.3.1 - Step 2)

(4.3.2)

CC ACT SW
Use Word templates

PPRASW
Use OPS Forms Select

(4.2)

Yes

Preparing to Execute S/W
(SW - 11)
(4.4)

Executing S/W
(4 .5)
!'--- - - f l lo ut i es - 4.5.1: ID, Not i ce to Occup i e
(N/A for urge n t ), Ri gh ts , Exhi b i t
Ma nage me nt )

Yes

No

Post Search Approval
(SW - 8, SW - 9)

Manage LPP
(4 .6)

Yes
Post Search
(SW-4 - Information for CCC

~~

~

(Damage -4.5.6, En d o rsement of !.,__ _ _ _ _ _ _ _ _ _ _ _ _ __ _ : _ ~ - - - - - ----<:
warra n t - 4.5.7, Ma na geme n t of
p ro p erty- 4 .5.8, Ret e n ti o n Orde rs
4.8.3)
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9.3

Appendix C: Responsibilities of Commission officers
executing search warrants

Commission officers executing a CC Act search warrant must:
•
•

•
•

•
•
•

•

be familiar with the place to be searched
conduct a briefing to all officers who are to assist in the search of the place. The briefing
should outline:
o all non-confidential information known in relation to the place
o any specific powers, orders or conditions contained in the warrant
o the purpose of the search and the things the place is being searched for
o the people that may reside or be an occupant at the place
o the possibility of a dangerous situation arising
o anything else relevant to the purpose of the search or the safety of the officers
assisting with the search at the place.
be familiar with their designated role as the executing officer for the search warrant
enter the place and secure the location detaining and moving any occupants to a safe
secure area. As soon as practicable, the executing officer must announce:
o their name, position (rank and station/establishment if a police officer) and
produce their identity card,
o explain the reason for the attendance and serve a copy of the search warrant and
statement to occupier, and
o explain to the occupants their rights and obligations under the search warrant.
ensure that only persons authorised by the particular warrant to enter the place, and only
areas which the warrant authorises are searched within the place
enter the place and secure the location detaining and moving any occupants to a safe
secure area
ensure that as little as possible physical and emotional disturbance occurs in executing
the warrant, including consideration of the time of day or night the warrant is executed.
Where practical, places which are searched should be returned to the condition in which
they were found
ensure that the utmost propriety is observed at all times and situations which have the
potential to embarrass an occupant should be avoided.

Commission officer’s assisting in the execution of a CC Act search warrant must:
•
•
•
•
•
•

•

attend the briefing prior to the execution of the search warrant
be familiar with any specific powers, orders or conditions authorised under the search
warrant
be familiar with their designated role as outlined in the briefing
ensure that only persons authorised by the particular warrant to enter the place, and only
areas which the warrant authorises are searched within the place
enter the place and secure the location detaining and moving any occupants to a safe
secure area
ensure that as little as possible physical and emotional disturbance occurs in executing
the warrant, including consideration of the time of day or night the warrant is executed.
Where practical, places which are searched should be returned to the condition in which
they were found
ensure that the utmost propriety is observed at all times and situations which have the
potential to embarrass an occupant should be avoided.
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9.4

Appendix D: Corruption process for LPP claims

For corruption search warrants, the applicant may:
•
•

cease exercising the power under the search warrant in relation to the document about
which the claim is made, or
advise the person that they may apply to, or be required to attend before the Supreme
Court to establish the claim under section 196 of the CC Act.

If a privilege claim is maintained, the responsible officer must advise the person claiming privilege
to immediately seal the document or thing under the supervision of the responsible officer and
give it to the responsible officer for safe keeping.56 The seal should be signed by the person
claiming privilege and the responsible officer. Where possible, material for which privilege is
claimed should be separated from non-privileged material, allowing the CCC to take possession
of the latter under the search warrant. If it is not possible to separate privileged and nonprivileged documents or information, then all this information must be sealed. This also applies
where electronic material cannot be separated and may require all of the seized information
stored on a device to be sealed.
The responsible officer should complete an LPP Privilege form package57 for all documents and
other things in relation to a privilege claim. The completed form should be signed by the
Commission officer completing the form and the person claiming privilege. Ideally, this document
should be completed at the scene in consultation with the person claiming privilege or their
lawyer. It is also useful if this form records the nature of the documents, where practical, and not
inconsistent with the obligation to avoid looking at privileged material.
A separate property receipt may be considered for property that is subject to privilege.
The person claiming privilege and the responsible officer must immediately deliver the sealed
evidence (including electronic files) to a registrar of the Supreme Court to be held in safe custody.
If no application in relation to privilege is made within three days of delivery of the document or
thing to the court, the registrar must return the sealed evidence to the person claiming privilege.
Therefore, unless it is clear that the person claiming privilege will bring the application within that
time, the CCC should progress the application to court.
If no privilege claim is made (because the place searched is not occupied or the person is not
aware of the potential to resist seizure of the documents on the grounds of privilege) but a
Commission officer considers that the documents, or part of the documents seized may be subject
to privilege, the Commission officer should not examine the documents any further than to
confirm that they may be subject to privilege. The Commission officer should then take the
following steps as appropriate in the circumstances:
•
•
•

decide not to pursue access to the documents
if possible, advise the person holding the privilege that the documents may be subject to
privilege and ask them whether they wish to pursue a claim
follow the above process as if a privilege claim had been made, including making an
application to the Supreme Court.

During the court process, it is desirable that a consent order is agreed between the parties. In
relation to electronic documents, this may be that the documents are delivered to the CCC’s FCU
as custodians while the claim is resolved. The order may also allow CCC officers to examine file
data or metadata enabling FCU to identify the documents potentially subject to privilege.

56

s. 81 CC Act.

57

Queensland Law Society forms
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9.5

Appendix E: Guidelines for conducting personal searches

An authorised Commission officer must comply with following requirements as far as reasonably
practicable in the circumstances:
a) before conducting the search, inform the person to be searched of the following matters:
•
•
•

whether the person will be required to remove clothing during the search
what items of clothing are to be removed and
why it is necessary to remove the clothing

b) conduct the search:
•
•

in a way that provides reasonable privacy for the person searched, and
as quickly as is reasonably practicable.

c) conduct the search in the least invasive way that is practicable in the circumstances, and
d) not search the genital area of the person searched, or in the case of a female or a person
who identifies as a female, the person’s breasts unless the searching officer suspects on
reasonable grounds that it is necessary to do so for the purposes of the search.
e) unless an immediate search is necessary, a search must be conducted by an authorised
Commission officer of the same sex as the person searched. If there is no authorised
Commission officer of the same sex available, another searcher of the same sex may conduct
the search under the direction of the authorised Commission officer.
A person searched must be allowed to put back on any clothing that was removed for the purpose
of the search as soon as a search is finished.
If clothing is seized because of the search, the searching officer must ensure the person searched
has appropriate clothing available to put back on.
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9.6 Appendix F: Standard for conducting corruption
investigation which coincide with matters subject to
parliamentary privilege
1. The Commission (CCC) is not precluded by parliamentary privilege from assessing,
investigating or monitoring corrupt conduct alleged to be associated with proceedings in the
Assembly.
2. The CCC has primary responsibility for dealing with corrupt conduct and will liaise with the
Speaker, when appropriate, to ensure that its primary role is maintained when the public
interest requires the CCC to exercise its power to deal with particular cases of corrupt
conduct.
3. The CCC may assess, investigate and monitor corrupt conduct alleged to be associated with
proceedings in the Assembly until relevant prosecution proceedings have been heard and
determined by a court or the Assembly has heard and determined any related contempt
proceedings.
4. If the CCC wishes to obtain documents of the Assembly or a committee of the Assembly, the
CCC will comply with sections 60 - 63 of the Parliament of Queensland Act 2001 which apply
despite any other law.
5. The CCC may use its coercive powers to gather information or evidence relevant to a corrupt
conduct investigation subject to a valid claim of parliamentary privilege. A person may choose
to comply with a requirement made under coercive power despite the existence of grounds
to make a valid claim of parliamentary privilege. Upon a valid claim of parliamentary privilege
being accepted, the CCC will withdraw the requirement to comply with a coercive power. The
CCC will not, however, withdraw the requirement upon a claim of parliamentary privilege
made in relation to matters stated in section 36(2) of the Parliament of Queensland Act 2001
or Chapter 8 of the Criminal Code. Such claims are to be determined by the Supreme Court
under section 96 of the Crime and Corruption Act 2001.
6. If the CCC decides that prosecution proceeding for an offence under the Criminal Code,
section 57 should be considered the CCC must report on the investigation to the AttorneyGeneral as required by s.49(3) of the Crime and Corruption Act 2001.
7. In other cases where the CCC decides that prosecution proceedings for an offence should be
considered the CCC will, if appropriate, report to the Assembly to give it an opportunity to
consider whether the conduct constituting the offence is also a contempt of the Assembly,
and if so, what action the Assembly proposes to take under section 47 of the Parliament of
Queensland Act 2001.
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MP09 – Notices, orders and additional powers
Purpose
The purpose of this policy and procedure is to outline the requirements and process for exercising
coercive powers through issuing notices and orders, and applying for additional powers warrants
(APWs) under the Crime and Corruption Act 2001 (CC Act).

Application
This policy and procedure applies to all Commission officers involved in the issuing of notices,
monitoring and suspension orders or applications for, and execution of APWs.
This policy and procedure does not relate to notices issued to attend hearings,1 notices issued relating
to the CCC’s witness protection function2 or general search warrant powers.3 Refer to MP03 – Hearings
(Closed and Public), MP05 - Witness Protection and MP08 Search Warrants for further information
regarding these notices and powers.

Policy
The Commission policy and standards for the use of CCC coercive powers is set out in Part 5, clause
5.1.2 of the CCC Operational Framework.
The Commission policy for applying for an APW for corruption investigations and crime investigations
(relating to terrorism) is set out in the CCC’s role and principal functions in the CCC Operational
Framework.

Procedure
4.1 General principles
The CC Act provides the CCC with powers to compel persons, Unit of Public Administration
appointees, and financial institutions to produce statements, documents, information and items
in relation to crime, corruption, specific intelligence operations and criminal proceeds
confiscation investigations.4 The CC Act also provides the CCC with the power to enter and search
official premises to obtain information in relation to crime and corruption investigations. These
powers are exercised through the issue of notices and orders under chapter 3 of the CC Act.
The CCC may apply to the Supreme Court for an APW5 to support either a corruption investigation
or a crime investigation relating to terrorism. 6 In the context of APWs, the definition of terrorism

1

s.82 CC Act
s74(1)(c) CC Act
3 s.86 and s.87 CC Act
4 Under ss.72, 73, 74, 74A and 75 CC Act
5 s.165 CC Act
6 s.157(1) & s.158 CC Act
2
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includes activities preparatory to the commission of terrorism, or undertaken to avoid detection
or prosecution for terrorism.7
The CC Act8 defines Units of Public Administration (UPA) and UPA appointees. A UPA appointee is
a person who holds any office, place or position in the UPA, whether by election or selection. 9
These definitions are relevant to the application of this policy and procedure as certain notices
are issued to UPA appointees.

Purpose of notices, orders and APWs
Powers authorised under sections 72, 73, 74, 74A and 75 of the CC Act are enforced through the
issue of notices, and are generally referred to collectively as ‘notices’ at the CCC.
The decision to issue a notice, order or apply for an APW as part of an investigation is made by
case officers in consultation with the case manager and team lawyer. In complex or sensitive
scenarios, such as APWs, consultation with the appropriate Executive Director, Operations or
Senior Executive Officer (Crime or Corruption) should be undertaken.
Decisions to issue a notice, order or apply for an APW are made as part of broader investigation
planning. Refer to MM01 – Matter Management, Planning and Conduct for further information
regarding investigation planning.
The following table outlines the purpose of powers authorised under Chapter 3 of the CC Act.
Power
Power to require
information/documents10

Power to enter12

Notice to produce14

Notice to discover16

Purpose
To obtain a statement, document, or thing from UPA appointee in
relation to a crime, criminal proceeds confiscation or specific
intelligence (crime) investigation.
Property seized is not subject to retention restrictions.11
To enter, search, inspect, seize and remove documents or things from
an official premises in relation to a corruption investigation.
Property seized is subject to retention restrictions.13
To obtain a document or thing from a person in relation to a crime,
criminal proceeds confiscation or specific intelligence (crime)
investigation.
Property seized is not subject to retention restrictions.15
To obtain a statement, document, or thing from a person in relation to
a corruption investigation or specific intelligence operation
(corruption).
Property seized is not subject to retention restrictions. 17

7

s.157(2) CC Act
s.20 CC Act
9 s.21 CC Act
10 s.72 CC Act
11 s.113 CC Act
12 s.73 CC Act
13 s.113 CC Act
14 s.74 & s.74A CC Act
15 s.113 CC Act
16 s.75 CC Act
17 s.113 CC Act
8
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Power

Monitoring order18

Suspension order19

Additional powers warrant20

Purpose
To direct a financial institution to give information obtained by the
institution regarding transactions conducted through an account held
by a person reasonably suspected of having involvement in serious
crime related activity or having acquired directly or indirectly, serious
crime derived property in relation to a criminal proceeds confiscation
investigation.
To direct a financial institution to notify a commission officer
immediately regarding transactions initiated, or about to be initiated,
and refrain from completing the transaction for 48 hours in connection
with an account held by a person reasonably suspected of having
involvement in serious crime related activity, or having acquired serious
crime derived property, either directly or indirectly.
To enter, inspect and make copies of records or to seize passports,
travel documents, instruments of title to property, securities and
financial documents in the possession or control of a person concerned
with a corruption investigation or crime investigation (relating to
terrorism) from a premises. To compel a person to give the CCC sworn
affidavits or statutory declarations relating to the property, financial
transactions, movements of money or other assets by a UPA appointee
or associate (for a corruption investigation) or a person or associate
being investigated in relation to a crime investigation (relating to
terrorism).
Property seized is subject to retention restrictions. 21

Powers exercised by type of investigation
The table below summarises the various powers the CCC is authorised to exercise according to
the type of investigation and recipient.
Type of power & CC Act Section
Power to require
information/documents (s.72)
Power to enter (s.73)
Notice to produce (s.74)
Notice to produce (s.74A)
Notice to discover (s.75)

Investigation Type
Crime
Specific Intelligence (Crime)
Corruption
Crime
Specific Intelligence (Crime)
Criminal Proceeds Confiscation
Corruption
Specific Intelligence
(Corruption)

Recipient
UPA Appointee
Official Premises
Person
Person
Person

Monitoring order (s.119C)
Suspension order (s.119I)

Criminal Proceeds Confiscation

Financial Institution

Additional Powers Warrant (s.165)

Corruption & Crime (Terrorism)

Person/UPA
Appointee

All notices contain specific provisions regarding claims of privilege against self-incrimination.
Refer to section 4.3.5 for further information regarding claims of privilege

18

s.119C CC Act
s.199I CC Act
20 s.165 CC Act
21 s.113 CC Act
19
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Crime and corruption matters (sections 72 and 75 CC Act)
These notices can only be used to require a witness to answer specific questions orally or in
writing. A witness cannot be cross-examined or challenged regarding answers provided under
these types of notices, although a witness can be asked further questions regarding answer(s)
provided for the purpose of clarification.
Issuing a notice to discover to obtain a statement from a witness is more appropriate than issuing
a notice to attend a hearing in some instances.22 For example where:
•
•
•

a witness refuses to participate in a voluntary interview but is willing to provide a
statement if issued with a notice to discover
the CCC does not intend to cross-examine or question the witness regarding evidence
already obtained (e.g. telecommunications interception material)
the witness is not the focus of the investigation but is in possession of information
regarding subject matter relevant to the investigation.

If a witness refuses to participate in a voluntary interview, and has indicated an unwillingness to
cooperate if served with this type of notice, case officers should consider issuing a notice to attend
a hearing.23 Refer to MP03 Hearings for information regarding this process.

Crime and criminal proceeds confiscation matters
Power to require information or documents (section 72 CC Act)
This type of notice authorises the CCC to exercise the power to require a UPA appointee, within a
reasonable time, at a specified date, time, place and manner to:
• provide the CCC with an oral or written statement of information relevant to the
investigation
• provide the CCC with any document(s) (or copy) or thing(s) in the possession of the UPA
relevant to the investigation
• attend before an identified CCC officer to give a document or thing relating to the
investigation.
Notice to produce (section 74 and section 74A CC Act)
This type of notice authorises the CCC to exercise powers to require a person within a reasonable
time, at a specified date, time, place and manner to provide the CCC with any document(s) (or
copy) or thing(s) in the person’s possession relevant to the investigation.

Corruption matters
Power to enter notice (section 73 CC Act)
This type of notice authorises the CCC to exercise the following powers at an official premises:24
• enter and search an official premises occupied or used for the official purposes of a UPA
• inspect any document(s) (or copy) or thing(s) found in or on an official premises that is or
might be relevant to an investigation
• seize and remove any document(s) (or copy) or thing(s) found in or on an official premises
that is relevant to an investigation

22

Under s.82 CC Act
Under s.82 CC Act
24 Refer to definition of ‘official premises’ s.73(7) CC Act
23
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• require a person holding an appointment in a UPA to give reasonable help to the
commission officer(s) authorised to exercise the above powers.
Notice to discover (section 75 CC Act)
This type of notice authorises the CCC to exercise the power to require a person reasonably
suspected by the Chairperson or Chairperson’s authorised delegate to have information or
possession of a document or thing, relevant to an investigation within a reasonable time to:
• provide the CCC with an oral or written statement of information relevant to the
investigation
• provide the CCC with any document(s) (or copy) or thing(s) in the person’s possession
relevant to the investigation.

Monitoring and Suspension Orders
Monitoring and suspension orders (orders) may only be used by the CCC for the purpose of
enhancing the CCC’s powers under the Criminal Proceeds Confiscation Act 2002.25 These orders
impose a default confidentiality requirement on the recipient.26
Orders allow the CCC to obtain information from a financial institution regarding a named person
who has been, or is about to be, directly or indirectly, involved in a serious crime related activity,
or, has acquired, or is about to acquire serious crime derived property.27
The CCC may apply to a Supreme Court Judge to obtain a:
• Monitoring order to direct a financial institution to give the CCC information obtained by
the financial institution regarding transactions conducted through an account held by a
person who has been or is about to be directly or indirectly involved in a serious crime
related activity, or has acquired or is about to acquire serious crime derived property.28
• Suspension order to direct a financial institution to notify the CCC immediately of any
transaction initiated or about to be initiated on a person’s account, where the person has
been or is about to be directly or indirectly involved in a serious crime related activity, or
has acquired or is about to acquire serious crime derived property and refrain from
completing the transaction for 48 hours. 29
For all other criminal proceeds confiscation investigation activities, refer to MP20 - Criminal
proceeds confiscation.

Additional Powers Warrant (APW)
An APW may authorise CCC officer(s) to exercise any of the following powers to:30
• inspect, make copies or take extracts from records related to the subject of an investigation
at the premises of a financial entity or of a suspected associate of the subject of an
investigation

25

s.119B CC Act
s.119H and s.119N CC Act
27 s.119D CC Act
28 s.119C CC Act
29 s.119I CC Act
30 s.165(1) CC Act
26
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• seize passports, travel documents, instruments of title to property, securities and financial
documents found in the possession or control of a person related to an investigation
• require a person to provide affidavits or statutory declarations relating to the property,
financial transactions, movements of money or other assets by the subject of an
investigation, specifically for a:
o Corruption investigation: a person holding an appointment in a UPA or someone
associated with that person.
o Crime investigation: a person being investigated for terrorism or a suspected associate
of that person.

4.2 Application, endorsement and authorisation of notices and
orders
Prior considerations
In determining whether to issue notices or orders, case officers should consider the effect on the
work and lives of persons and entities compelled to comply with the CCC’s requirements, and
whether an alternative, less intrusive or onerous method of obtaining information and evidence
for the purpose of an investigation is available, and whether or not the person is entitled to make
a claim of privilege (refer to section 4.3.5 for further information about privilege).

Application
An application and draft notice or order must be prepared using the applicable form (refer also to
section 6):
• MP09 – Form 1 - Power to require document/thing notice– Section 72 (2) CC Act
• MP09 – Form 2 - Power to require document/thing notice– Section 72 (3) CC Act
• MP09 – Form 3 - Notice to Produce – Section 74/Section 74A CC Act
• MP09 – Form 4 - Notice to Enter and Search - Section 73 CC Act
• MP09 – Form 5 - Notice to Discover - Section 75 CC Act
A team lawyer may be allocated to review the drafting of these documents.
Appendix A lists the particulars required in the application and draft notice or order.

Specific stipulations
Specific stipulations should be considered in the preparation of the application. Such stipulations
include the requirement for immediate production of a document or thing and maintenance of
confidentiality.

Immediate production
Notices to produce31 may stipulate the immediate production of a document or thing to an
identified CCC officer if the Chairperson or Chairperson’s authorised delegate believes on
reasonable grounds that, for a:
• Crime Investigation or Criminal Proceeds Confiscation Investigation: a delay in production
of a document may result in the document being destroyed, removed or concealed or cause
serious prejudice to the conduct of the investigation.
31

Issued under s.74/74A CC Act
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• Specific Intelligence Operation (Crime): in addition to the above criteria, the Chairperson or
Chairperson’s authorised delegate believes on reasonable grounds that a delay in the
production of a document may result in the loss of an opportunity to obtain timely
intelligence in advance of a significant event that may help prevent a risk to public safety.32
The CC Act does not specifically reference the option to stipulate immediate production for
notices issued under other sections of the CC Act. This does not preclude the CCC from requesting
immediate production of a document or thing under other types of notices if it is considered
reasonable for the CCC to request immediate production.
A monitoring or suspension order has immediate effect from the start of the day in which notice
of an order is given to the recipient.

Confidentiality
Notices
A notice may stipulate that the notice is a confidential document.33 This requirement precludes
the recipient of the notice from disclosing the existence of the notice to any other person unless
the recipient has a reasonable excuse. 34
A reasonable excuse for disclosing the existence of a notice means a disclosure made only for the
purposes of:
• seeking legal advice in relation to the notice or in relation to the offence of disclosure of
the existence of the confidential notice; or
• obtaining information necessary in order comply with the notice; or
• making a complaint to the Parliamentary Crime and Corruption Committee regarding the
notice; or
• the administration of the CC Act; and
• the person informs the person to whom disclosure is made that it is an offence to disclose
the existence of the document to anyone else unless the person has a reasonable excuse. 35
If the disclosure of a notice presents a risk to an investigation, and it is appropriate the notice be
made confidential, the case officer must ensure the grounds for making the notice confidential
are justified in the notice application and that the notice itself specifies the confidentiality
requirement. Consultation with the team lawyer is advised in this process.
If a notice is being served in person, the case officer must ensure that the serving officer is
specifically informed of the confidentiality requirement prior to effecting service in person, and
instruct the serving officer to specifically inform the notice recipient accordingly.
If the notice is being served via email, the case officer must ensure the confidentiality requirement
is explicitly stated in the covering email to the recipient. Refer to section 4.3 for further
information regarding service.
It may be of benefit to an investigation not to stipulate confidentiality on a notice. For example,
where the CCC is actively monitoring the recipient’s communications via telecommunication
interception and the recipient of the notice is expected to converse with associates regarding the
existence of a notice.
32

s.74(3)(4) CC Act
s.84(1) CC Act
34 s.84(2) CC Act
35 s.84(2)(3) CC Act
33
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Monitoring and Suspension Orders
The CC Act requires that a financial institution that is, or has been subject to an order must not
disclose the existence or the operation of the order to any person other than to:
• a CCC officer
• an institution officer36 or agent of the financial institution for the purpose of ensuring the
order is complied with
• a lawyer for the purpose of obtaining legal advice or representation in relation to the
order.37
A person to whom disclosure of the existence or operation of an order has been made as above
must not:
• disclose the existence or operation of the order other than to another person to whom it
may be disclosed in accordance with the above provisions
• make a record of, or disclose the existence or operation of the order in any circumstances
when the person is no longer an officer of the financial institution as specified above.38
Unauthorised disclosure also refers to the recipient of the order (or a person authorised to have
knowledge of the existence and operation of the order as above) making any reference (i.e.
through inference) to another person that could reasonably be expected to result in a person
becoming aware of the existence and operation of an order.39
The above requirements do not prevent a CCC officer disclosing the existence or operation of an
order for reasons relating to a court proceeding, however a CCC officer cannot be required to
disclose the existence or operation of an order to any court.40

Endorsement and authorisation of notices and orders
A notice or order is reviewed prior to referral to the Authoriser, as outlined in the table below:
Type of Power
Endorsement Required By
Authoriser
Power to require
Chairperson
information/documents (s.72)
Applicant
OR
Power to enter (s.73)
and
Chairperson’s
Team Lawyer41
Notice to produce (s.74)
Authorised Delegate 42
Notice to produce (s.74A)
Chairperson
Applicant
OR
Notice to discover (s.75)
and
Chairperson’s
Team Lawyer
Authorised Delegate
Applicant
Monitoring Order (s.119C)
And Case Manager and
Supreme Court Judge
Senior Executive Officer
Suspension Order (s.119I)
(Crime)

36

As defined by s.119H(7) CC Act
s.119H(1) CC Act
38 s.119H(2) CC Act
39 s.119H(6) CC Act
40 s.119H(4) and 119K(4) CC Act
41 Position must be a Director (Corruption/Crime Operations) as a minimum
42 Refer to CCC Act Delegations Register and standing authorisation under s.272 CC Act for Chairperson’s authorised delegates
37
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Type of Power

Endorsement Required By
Senior Executive Officer
Crime

Authoriser

Interstate recipients
If the recipient of a notice resides interstate, an order must be obtained from the Supreme Court
of Queensland43 for leave to serve a notice outside Queensland.
Unless it is necessary to serve an interstate notice in person, the application to the Supreme Court
of Queensland should seek an order that service be effected via email.
Where interstate service is required, the case officer is to seek the assistance of the team lawyer
in order to prepare and manage SEPA Act applications. Refer to section 4.3.4 for further
information regarding interstate service.

4.3 Service of a notice or order
Planning activities
Notices and orders
Service of a notice or order must be effected in an appropriately discreet manner and
consideration of possible issues is required prior to service. For example:
•

•

If a confidential notice is served on a recipient detained in a watch house amongst
other detainees, the case officer must organise special arrangements for the recipient
to be able to receive and comply with the notice discreetly.
Where a decision is made to serve a notice on a UPA appointee holder at the
appointee’s place of employment (an office setting with numerous employees seated
closely together with little privacy), the case officer should make arrangements to
meet privately with the recipient to serve the notice.

Consideration should be given to issues outside of the CCC’s control that may be caused by the
service of a notice or order, for example, any risks that a person who is served a notice may do
something to expose the existence of the notice.
Where issues are identified, a risk assessment and plan should be developed in consultation with
the case manager, and where appropriate the team lawyer, to mitigate any courses of action
reasonably expected in response to the service of a notice or order.
When a notice is served via email, the case officer should consider whether the contact email
address for the recipient is likely to be viewed by other persons such as a personal assistant, family
member or a co-worker. For instance, the contact email address may indicate that the email
account is accessible by a number of persons in addition to the recipient if the email address is
generic and clearly not private to the recipient (for example: reception@citycouncil.qld.gov.au,
info@citycouncil.qld.gov.au, enquiries@citycouncil.qld.gov.au). In this situation, the case officer
must contact the recipient directly to obtain a direct, private email address that cannot be
accessed by other persons.

43

Under the Service and Execution of Process Act 1992 (Cth) (SEPA Act)
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Power to enter notices (s.73 CC Act)
Before undertaking any search, inspection or seizure at an official premises, appropriate planning
must be carried out. The following factors should be considered and undertaken if appropriate:
• ensuring the correct powers intended for the proposed activity have been authorised
• location validation and familiarisation with the relevant place and associated logistics,
and any potential impediments, risks or issues
• appropriate internal consultation to determine who should attend, for example, whether
a team lawyer or technical specialists (i.e. forensic computing unit officer) would improve
the effectiveness of the search or seizure
• the equipment required to effectively execute the notice, or power or order. Standard
CCC search kits and equipment are available for use by investigation teams. Any special
equipment required for the specific tasks should be identified
• consultation with Property Control if substantial seizures of evidence are expected.
Refer to the planning and execution sections of MP08 - Search warrants for further direction for
undertaking this process.

Service activities
Notices and orders are generally effected via email. A notice may also be served on a recipient’s
legal representative if authorised by the recipient.
The Proceeds of Crime unit holds a contact database for financial institution law enforcement
liaison units to serve notices and orders on financial institutions via email.
If a notice is served in person, it should be undertaken with regards to the agreed planning
activities, for example, in a manner that supports discretion and/or confidentiality where
appropriate.

Attendance
Some notices may require the recipient to attend the CCC’s office in person or for the case officer
to attend an external location to inspect documents or things required by a notice or for the case
officer to attend an external location to inspect documents or things. The case officer should
arrange attendance or inspection to comply with a notice at a mutually agreed time and place
with the recipient.

Mandatory service requirements
Confidentiality
The serving officer must ensure that the recipient of a notice is properly advised of confidentiality
requirements and the implications of non-compliance with this requirement (if applicable) at the
time of service whether via email or in person.

Authority
The executing officer must physically produce the authority (notice or warrant document) to
exercise the power to enter, search, inspect and seize if asked by the occupier of an official
premises or a person acting on behalf of the occupier. 44

44

s.73(6) CC Act
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Oath of Service
The serving officer must complete an Oath of Service (MP09 – Form 6) once service has been
effected both via email and in person. The Oath of service must be filed with Records
Management.

Interstate service
If the recipient of a notice cannot be served in Queensland, for example where an individual
resides and works interstate, or in the case of a corporation, only has offices interstate, an order
must be obtained from the Supreme Court of Queensland45 for leave to serve the notice outside
Queensland. The team lawyer prepares and manages SEPA Act applications.
Following authorisation from a Supreme Court Judge, the following documents must be served
on the recipient of the notice service to be effective under the SEPA Act:
Document
MP09 – Form 1/2/3/4/5
Supreme Court of QLD Order (SEPA Act)46
MP09 – Form 7
MP09 – Form 8

Form
Notice
Issued by Supreme Court of QLD
Notice to recipient (Form 5)
Letter to Interstate Notice Recipient47

Service to interstate recipients is generally effected via email, however if service is effected in
person by an interstate police officer, the following additional documents must to be provided to
the interstate police serving officer:
Document

Form
Oath of Service (to be completed by the serving
officer and returned to the CCC).
Letter to Serving Officer
Interstate Service Instructions

MP09 – Form 6
MP09 – Form 9
MP09 – Form 10

Compliance with notices and orders
A person must comply with a notice unless the person has a reasonable excuse or is permitted
not to comply by the provisions of the CC Act.
It is an offence to contravene notices or orders (such as breaching the stipulated confidentiality
of a notice or failure to produce required documents/things) without a reasonable excuse.
It is an offence to provide false or misleading information in purported compliance with a notice
or order.48
If a recipient fails to comply with a notice or order, consultation is required between the
appropriate case officer/s, case manager and team lawyer to determine the appropriate response
(such as enforcing penalties prescribed for non-compliance under the CC Act).

45

Under SEPA Act
Issued by Supreme Court of QLD
47 s.32, s.63(1) and s.77(3) SEPA Act
48 s.72(4), s.74(5), s.74A(4) and s.119G CC Act
46
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A person does not:
• commit an offence by failing to produce a document or thing required by a notice, if the
document or thing is subject to privilege (as prescribed in the CC Act), and/or the
document or thing is a secret process of manufacture applied by the person solely for a
lawful purpose. Further information regarding the application of claims of privilege is
provided later in this section.
• contravene statutory provisions, commercial obligations, or restrictions on secrecy
imposed by law by complying with the requirements of a notice or order.49
• incur a civil liability in relation to a statement, document or thing required by a notice. 50
• commit an offence by failing to comply with a notice if a provision of another Act
prescribed under a regulation for a relevant subsection of the CC Act excuses compliance
with a notice requirement.51

Compulsion for reasonable help and access
The recipient of a notice is compelled to provide reasonable help and access to identified CCC
officers in obtaining documents or things required by a notice. Reasonable help and access is
considered to be any sort of assistance deemed necessary by the authorising officer to enable
compliance with a notice. Examples of reasonable requests include requests to:
• unlock or provide access codes, passwords or keys to CCC officers in order to obtain
named documents or things required by the notice
• ensure attendance and availability at a designated time and place as stated in the notice
• ensure the premise housing the documents of things required by a notice is unlocked and
accessible to CCC officers
• make logistical arrangements for CCC officer vehicles to discretely and easily remove
documents or things from an official premises
• direct CCC officers to the location of certain documents or things within an official
premises.
If a recipient refuses to give reasonable help and access to Commission officers in relation to a
notice, the team lawyer should be consulted regarding the best alternative strategy (such as
enforcing penalties prescribed for non-compliance under the CC Act).

Reasonable excuse
A recipient of a notice or order (or a recipient’s legal representative) may make a submission to
the CCC submitting a reasonable excuse for non-compliance with a notice or order. The
authorising officer of the notice or order decides what claims constitute a reasonable excuse. For
example:
• A confidential notice is served on a recipient via email requiring the recipient to present
original documents in the recipient’s possession to an identified Commission officer. The
recipient is currently travelling overseas, and is not scheduled to return for several weeks
beyond the specified timeframe for compliance. The recipient submits a request for an
extension of time in order to comply and provides the CCC with proof of travel
documentation showing recipient’s departure and scheduled return date. The authorising
officer considers that the recipient has a reasonable excuse for non-compliance and
approves the recipient be given an appropriately extended timeframe to comply with the
notice.

49

s.72(6)(a)
s.72(6)(b)
51 s.72(5)(b) CC Act
50
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•

A recipient is served with a notice requiring a statement be given to an identified
Commission officer within three weeks of the date of issue. The recipient’s legal
representative submits a medical certificate and independent medical report of opinion
supporting the recipient’s claim to be suffering a debilitating medical condition resulting
in the recipient being unable to comply with the notice. The authorising officer considers
that the recipient has a reasonable excuse for non-compliance and approves that the
recipient not be required to comply with the notice.

It is not a reasonable excuse to fail to produce a document or thing required by a notice if the
recipient of the notice claims:
• privilege against self-incrimination in relation to notices to discover issued for corruption
investigations52
• that the document or thing required by the notice is subject to privilege other than legal
professional privilege
• legal professional privilege if the recipient of a notice has authority to waive the privilege
and waives the privilege.
Before an oral or written statement is taken from a witness, the case officer must explain that:
• the witness cannot refuse to answer a question on the grounds that their answer may
tend to incriminate them, and
• if the witness claims privilege against self-incrimination, the witness’s answers cannot be
used against the witness in any civil, criminal or administrative proceedings (with
exceptions).53 The team lawyer should be consulted regarding any claims of privilege.

Privilege
Claims of privilege that may arise in response to a notice are limited to:
• Parliamentary privilege (only applies to corruption matters)
• Public interest immunity (only applies to corruption matters)
• Legal professional privilege
• Privilege against self-incrimination (further information is provided below).
Claims of privilege apply differently depending on the type of investigation.
Privilege other than self-incrimination privilege
Compulsory powers relating to the issue of notices or orders must not be exercised if the recipient
makes a claim of privilege, except privilege against self-incrimination, and the claim is upheld by
the authorising officer.
If a claim of privilege is rejected by the authorising officer, the recipient may appeal the CCC’s
decision by application to the Supreme Court. If the claim is upheld on appeal, the CCC must not
exercise the powers authorised by the notice.
The team lawyer provides advice to the case officer and case manager regarding how claims of
privilege apply in accordance with the relevant sections of the CC Act.54 The authorising officer
should also be briefed regarding any claims of privilege raised by a recipient.
Privilege against self-incrimination

52

s.188(3) CC Act
s.197(2) CC Act
54 s.81 CC Act (corruption matters), s.78 CC Act (crime matters) and s.78C CC Act (criminal proceeds confiscation matters)
53
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If a recipient of a notice is required to produce documents or things they may claim privilege
against self-incrimination as a reason for non-compliance with the requirement, except if the
notice was issued under section 75 (Notice to discover in relation to corruption investigations).
For this reason, notices to discover should not generally be served on a person who has already
been charged, unless there is a substantial forensic purpose for doing so other than to obtain
evidence against the accused in respect of a charge.
Restrictions on the use of privileged documents, things, statements and applications
The CC Act imposes restrictions on the CCC’s use of privileged documents, things or statements
produced under compulsion.55
The team lawyer should assess the use of documents, statements or things produced under
compulsion and advise the case officer accordingly. Refer also to the requirements in relation to
dealing with privilege claims against property, detailed in MP12 – Property management.

4.4 Additional Powers Warrant procedure
Endorsement and authorisation of an APW application
Given the unique and sensitive circumstances that give rise to an APW application, the case
manager must consult with the appropriate Senior Executive Officer (Crime or Corruption) and
the Chairperson, and obtain appropriate legal advice regarding a proposed application.
The team lawyer is responsible for carriage of APW applications. Endorsement of the application
is required by the:
• applicant who must be an authorised commission officer (a Director, Operations or QPS
officer rank of Inspector or above)56
• team lawyer, and
• Case Manager.
The application must be approved by the Chairperson and must be heard before a Supreme Court
judge.
Refer to Appendix B for detailed information regarding the preparation of an APW application
and draft warrant document.

Application hearing
In considering an application for an APW, a Supreme Court Judge examines particular criteria
(refer to Appendix B) and will only grant the APW if satisfied that there are reasonable grounds
for believing that the use of the additional powers sought is justified in the particular
circumstances of the case.57
The only people who may be present at the hearing of the application are:
• the applicant (a Director, Operations or QPS officer rank of Inspector or above)

55

S.197 CC Act, noting that s.197 does not apply to a document or thing produced under s.188, a provision applying only to a
corruption investigation
56 Refer to CCC standing authorisation of Commission officers under s.272 CC Act
57 s.160 and s.161 CC Act
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• a person the judge has permitted or directed to be present
• the team lawyer
• a person the judge has permitted or directed to be present.
The following people are not permitted to be present at the hearing:
• the subject of the application
• a person who is likely to disclose the application to the subject.58
An APW cannot be granted for longer than 30 calendar days.59 However, an application may be
made to extend the APW, through the same process as the initial application.60

Execution
Planning activities
Planning for the execution of an APW must include:
• a risk assessment
• pre-briefing for proposed actions to be carried out under the APW
• validation and familiarisation with location(s) of the APW execution
• additional logistical considerations including ease of access to the location or requirements
for forced entry
• determination of whether a team lawyer should attend
• consideration of equipment required to execute the warrant
• consultation with Forensic Computing Unit (FCU) officers where there is a possibility of
electronic evidence being seized during the APW, including determination of FCU officer
attendance during the warrant
• notification to Property Control where substantial seizures of evidence are expected
An APW plan must be devised in accordance with the requirements outlined in MP08 Search
Warrants.

Execution
An APW may only be executed during the timeframe duration specified by the issuing judge but
within this context, may be executed at any time of the day or night.
The execution of an APW must follow the same procedure as the execution of a search warrant
as set out in MP08 Search Warrants.

4.5 Property seized under notices and APWs
Case officers must follow MP12 – Property Management regarding all documents or things seized
under notices and APWs.
Documents or things produced under section 73, 74 and 74A notices, and under APWs are taken
to have been seized under a search warrant, and consequently, are subject to the same conditions
as items seized under a search warrant. Hence, such document or things produced are subject to
retention restrictions.61 Refer to MP08 - Search Warrants for further information.

58

s.159 CC Act
s.161(1) CC Act
60 s.163(3) CC Act
61 s.113 CC Act
59
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Retention restrictions apply to items seized under these notices held by the CCC in excess of 30
days. Where a court proceeding (e.g. criminal charges) has not commenced within 30 days of
seizing an item or consent to retain possession has not been previously obtained, the team lawyer
must apply to a magistrate for a retention order to be made.62 There are some exemptions and
further considerations required in relation to these provisions.
Items obtained by notices issued under sections 72 and 75 of the CC Act are not subject to
retention restrictions.
Refer to MP12 Property Management for further information regarding retention requirements
for property seizures.

4.6 Record keeping
Appropriate records must be entered into eDRMS including all notice, application, warrant and
related email communications and any other relevant documentation.

Registers
Formal registers must be maintained for all notices, orders and warrants issues.63 Records
Management maintains the registers for notices, monitoring and suspension orders, and APWs.
The case officer must lodge the original notice, application and warrant related documents with
Records Management.64
For APWs, the Records Management team also require all of the following:
• when and where the application was made
• if known, the name of the person being investigated and the name of any suspected
associate of the person
• a description of the place mentioned in the application
• the type of corruption or terrorism offence relating to the application
• whether or not the APW was issued following application to a Supreme Court Judge, and
• if the APW was issued following application:
o when and where it was issued
o the details of the issuing Judge and Court
o the duration the APW was in force
o the investigative benefit derived from exercising the powers under the APW.
Information regarding applications for APWs must not be recorded in QPRIME.

Definitions
Term
Chairperson’s delegate

Meaning
A person authorised to exercise particular powers
that the Chairperson has under the CC Act.

62

s.113(1) and s.114 CC Act
s.166 CC Act
64 s.166 CC Act; s.15 Crime and Corruption Commission Regulation 2015
63
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Term
Coercive powers
CC Act delegations register

Identified commission officer

Document
Privilege

Team lawyer

Register

Notice
Order
Official premises
Recipient
Service
Thing
UPA
UPA Appointee

Meaning
Powers authorised under the CC Act exercised by
commission officers in order to compel a person to
provide answers, statements, documents or things.
A register of persons delegated with particular
powers under the CC Act.
An authorised commission officer named on a notice
or order as being authorised to receive items/things
required by a notice, or execute powers authorised
by the CC Act in order to serve a notice/order or apply
for, and execute an APW.
Any document required or seized by a notice or APW.
A legal basis for claiming a person is not required to
comply with a notice. The definition of privilege per
schedule 2 of the CC Act differs depending on the
type of investigation.
A lawyer admitted to practise law in the state of
Queensland and employed by the CCC in the capacity
of a legal officer/team lawyer.
Formal registers kept by the CCC that records
specified information under section 166 of the CC Act
pertaining to notices, orders and APWs managed by
the records management team.
Any notice issued under sections 72, 73, 74, 74A and
75 of the CC Act.
Either a monitoring order issued under section 119C
of the CC Act or a suspension order issued under
section 199I of the CC Act.
As defined by section 73 (7) and schedule 2 of the CC
Act.
Any person to whom a notice or order is issued.
The formal process of delivering a notice or order to
a recipient giving effect to the powers authorised
under the CC Act specified in the notice or order.
Refers to any item required or seized under a notice.
A Unit of Public Administration as defined by section
20 of the CC Act.
A person holding any office, place or position in a Unit
of Public Administration, either by election or
selection as defined by section 21 of the CC Act.

Additional powers warrants definitions
APW
Additional powers warrant
Additional powers
As defined by section 165 of the CC Act.
Judge
A Judge of the Supreme Court of Queensland
As defined by section 157(2) and schedule 2
dictionary of the CC Act includes something that is:
Terrorism (in relation to additional
powers warrant)
(a) Preparatory to the commission of terrorism; or
(b) Undertaken to avoid detection of, or
prosecution for terrorism
Terrorist act
As defined by section 22A of the CC Act.
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Forms
Document reference
Document title
Crime & Specific Intelligence Operation (Crime)
MP09 – Form 1
Power to require document/thing notice– Section 72 (2)
MP09 – Form 2
Power to require document/thing notice– Section 72 (3)
MP09 – Form 3
Notice to Produce – Section 74/Section 74A
Corruption Investigation & Specific Intelligence Operation (Corruption)
MP09 – Form 4
Notice to Enter and Search - Section 73
MP09 – Form 5
Notice to Discover - Section 75
Other
MP09 – Form 6
Oath of Service
MP09 – Form 7
Notice to recipient (Form 5)
MP09 – Form 8
Letter to Interstate Notice Recipient
MP09 – Form 9
Letter to Interstate Serving Officer
MP09 – Form 10
Interstate Service Instructions

Related policies and procedures
•
•
•
•
•
•
•
•
•

MM01 – Matter management, planning and conduct
MM04 – Disclosures and requests for information
MP03 – Hearings (closed and public)
MP05 – Witness protection
MP08 – Search warrants
MP12 – Property management
MP20 – Criminal proceeds confiscation
CCC Delegations Register
General authorisation of commission officers pursuant to s272(1) of the Act.

Relevant Legislation
•
•
•
•

Crime and Corruption Act 2001 (Qld) (CC Act)
Crime and Corruption Commission Regulation 2015
Criminal Proceeds Confiscation Act 2002 (CPCA)
Service and Executive of Process Act 1992 (Commonwealth)
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Administration
Responsible
officer:

Director, Corruption Legal

Accountable officer:

Senior Executive Officer
(Crime)

Date approved:

March 2022

Review date:

March 2023
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Appendices
9.1 Appendix A: Administration of notices and orders
9.1.1. Identified commission officers
Identified commission officers are the officers named on a notice or order to whom the recipient of
the notice must provide the items or information required by a notice or order.
The case officer preparing the application and draft notice or order must name each identified
commission officer (first name, last name) on the draft application and notice.
The case officer should consult with the case manager to confirm which officers should be listed as
being authorised to receive the items required by the notice or order. In most cases, all members of
the investigation team should be listed to receive the items required by the notice, in order for all team
members to be alerted to the receipt of the items required by the notice. This ensures that if one or
more members of the investigation team are absent from the office, that another present member of
the investigation team is alerted to the compliance of the notice by the recipient.

9.1.2 Section 72 and 73 notices
The case officer or applicant requests a notice number via notices_warrants@ccc.qld.gov.au.
The case officer drafts an application and notice in one single document for authorisation using the
appropriate template as outlined in section 6 of this document.
The application portion of the document is for the CCC’s use only and must not be disseminated to the
recipient or to any other party.
The notice part of the document must include the following details (where applicable):65
• notice number
• CCC file reference number (eDRMS location and file number reference)
• case officer name and position title
• recipient name and address (either an individual or UPA)
• type of investigation the notice relates to (crime or corruption) 66
• the legislative power authorising the notice
• location of premises to be searched
• proposed time and date powers will be exercised
• the document(s), information or things required by the CCC in sufficient detail to enable
the recipient to comply with the notice
• the basis for the CCC’s reasonable suspicion that the recipient of the notice has the
document(s), information or thing(s) required by the notice
• relevance of the document(s), information or thing(s) to the CCC’s investigation
• compliance timeframe
• named CCC officers authorised by the notice to conduct the powers authorised in the notice
• how and where the requested documents are to be delivered
• stipulation of confidentiality (if applicable)
• stipulation of immediate production (if applicable)

65
66

s.72(7) CC Act
Required by s.74(2A) CC Act
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9.1.3 Section 74, 74A and 75 notices
The case officer or applicant requests a notice number via notices_warrants@ccc.qld.gov.au.
The case officer or applicant drafts the application and notice in one single document for authorisation
using the appropriate notice template as outlined in section 6.
The application portion of the document is for the CCC’s use only and must not be disclosed to the
recipient or to any other party.
The notice part of the document must include the following (where applicable):
• notice number
• CCC file reference number (eDRMS location and file number reference)
• case officer name and position title
• recipient name and address
• type of investigation the notice relates to (criminal proceeds confiscation, crime or
corruption)67
• the legislative power authorising the notice
• the document(s), information or things required by the CCC in sufficient detail to enable
the recipient to comply with the notice (for section 74 and 74A notices this must be a stated
document or thing, i.e. something in existence prior to the notice being issued)
• the basis for the CCC’s reasonable suspicion that the recipient of the notice has the
document(s), information or thing(s) required by the notice
• relevance of the document(s), information or thing(s) to the CCC’s investigation
• compliance timeframe
• name of identified commission officer(s) to be given the documents/information/things
required
• how and where the requested documents/information/things are to be delivered
• stipulation of confidentiality (if applicable)

9.1.4 Monitoring and Suspension orders
The case
officer
or applicant
notices_warrants@ccc.qld.gov.au.

requests

an

order

application

number

via

In consultation with the team lawyer, the case officer prepares the order and an accompanying sworn
affidavit in support of the order.
The draft order must include:
• the grounds on which the order is sought
• information required under a regulation regarding any monitoring or suspension order
(whichever applicable) issued within the previous year in relation to an account held with
the financial institution by the named person (by making a request to the Records
Management to perform a search of the Monitoring and Suspension Orders register)
• the name(s) in which the financial account is believed to be held
• the information the financial institution is required to provide the CCC
• the period, of not more than 3 months from the date of its making, that the order is in
force
• a statement that the order applies to transactions conducted during the period stated in
the order

67

Required by s.74(2A) CC Act
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•

a statement that the information is to be given to any stated CCC officer, and the manner
that the information is to be given

The order must also state any requirements in relation to the information or action required by the
financial institution. For example:
•
•
•

immediate notification to the named CCC officer of any transaction that has been initiated
in connection with an account held with the institution by a person named in the order
immediate notification to the named CCC officer of reasonable grounds for suspecting
that a transaction is about to be initiated in connection with the account
that the financial institution is required to refrain from completing or effecting a
nominated transaction for 48 hours unless the named CCC officer gives the financial
institution written consent to the transaction being completed immediately.
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9.2 Appendix B: Additional powers warrant applications
The team lawyer prepares the APW application and draft warrant document. The team lawyer takes
carriage of the application to a Supreme Court Judge.
The team lawyer requests an application number via Notices_Warrants@ccc.qld.gov.au.
The draft APW application and draft warrant must be sworn and include the following: 68
• the grounds on which the APW is sought
• the specific additional powers sought
• full disclosure of all matters of which the applicant is aware both favourable and adverse to
the issuing of the APW69
• other information that the judge must consider in determining the application, including:70
o the nature and seriousness of the corruption or terrorism being investigated
o the significance of the proposed exercise of additional powers to the CCC
o the extent to which those investigating the matter have used or can use other powers
for the investigation
o how much the use of the additional powers would be likely to help in the investigation
of the matter
o any submissions made by a monitor71
• any other information required by the judge72
The final APW warrant document must including the following:
• that a stated commission officer, or any commission officer, may, with reasonable help and
force, enter a place and exercise powers under the warrant
• particulars of the corruption or crime (terrorism) for which the warrant is issued
• any evidence or samples of evidence that may be seized under the warrant
• a statement that the warrant may be executed at any time of the day or night
• a statement of the day and time the warrant starts and when the warrant ends
• any conditions imposed by the Supreme Court Judge under section 161(2) of the CC Act
• any other information required by the judge.73

68

s.158 CC Act
s.158 CC Act
70 s.160 CC Act
71 s.160 CC Act
72 S. 158(5) CC Act
73 s.158(5) CC Act
69
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MP11 Mutual Assistance
1.

Purpose

The purpose of this policy and procedure is to outline the requirements for Commission officers
initiating or responding to requests for assistance with foreign authorities through the Australian
Government Mutual Assistance Regime.

2.

Application

This policy and procedures applies to all Commission officers.
This policy does not relate to information obtained and disseminated directly between Australian State
and Commonwealth authorities and the CCC. Refer to MP07 Authorised Collections for further
information regarding the collection element of this process, and MM04 – Disclosure and requests for
information for CCC disclosure procedures.

3.

Policy

The CCC’s policy and standards for outgoing and incoming requests to and from foreign authorities for
information and evidence are set out in Part 2, clause 2.6 of the Operational Framework.
A CCC officer must not initiate or respond to a request, to or from a foreign authority, other than in
accordance with this policy and procedure.

4.

Procedure
4.1 General Principles
Mutual Assistance Requests (MARs) are a reciprocal and formal process used to obtain
government to government assistance in the collection of evidence or exercise of compulsory
powers in a foreign jurisdiction to ensure criminals cannot evade prosecution due to evidence
or proceeds of their crimes being located in different countries.
MARs to and from foreign authorities are centrally administered by the Australian Government
Attorney-General’s Department International Crime Cooperation Central Authority (ICCCA). The
ICCCA coordinates all activities and provides policy advice to requesting and fulfilling parties.
The Australian Government’s policy is to not publically disclose the existence of any incoming or
outgoing MARs. The CCC must follow this policy by not referring to the existence of any incoming
or outgoing MARs in any public statements to the media or any other manner.
A CCC officer must not initiate or respond to a request, to or from a foreign authority, other than
through the ICCCA.
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4.2 Types of Mutual Assistance Requests
Australian authorities can provide and request various types of mutual assistance under the
Mutual Assistance in Criminal Matters Act 1987 (Cth) (the Mutual Assistance Act). Assistance
not specified in the Mutual Assistance Act may also be requested in consultation with the ICCCA.
An outgoing MAR requires the CCC to lodge a formal request to the ICCCA. The ICCCA manages
the request from receipt to fulfilment, liaises with relevant foreign authorities on behalf of the
CCC, and then fulfils the request by sending the information/evidence requested to the CCC
upon receipt from the foreign authority, or requests the foreign authority to exercise
compulsory powers under the authority’s own jurisdiction on behalf of the CCC.
Some examples of mutual assistance activities include:
•
•
•
•
•

executing search warrants to seize evidence such as financial records from financial
institutions located in foreign countries
taking evidence from a witness in a foreign country to be used in criminal proceedings
obtaining surveillance (including telecommunications interception) of a person located in
a foreign country
arranging for witnesses (including prisoners) to travel with their consent to a foreign
country to give evidence in foreign criminal proceedings, or
registering and enforcing restraining or forfeiture orders for the proceeds of crime.

4.3 Procedure for an outgoing MAR

An outgoing MAR will only be considered by the ICCCA where:
•

•
•

the evidence/assistance requested relates to an alleged criminal offence or prosecution,
and the penalty attracted by the alleged offence is a minimum of 12 months imprisonment
in the applicable Australian jurisdiction, and
the CCC can demonstrate all other available avenues of investigative inquiry have been
exhausted, and
the CCC can demonstrate a clear link between the evidence requested and specific
offences in the applicable Australian jurisdiction.

The CCC may only use evidence obtained through MAR’s for the purpose stated by the CCC in
the formal request.
Outgoing MARs take substantial periods of time to be considered by the ICCCA and fulfilled by
foreign authorities. Case officers should be aware that outgoing MARs usually take up to 12
months to be fulfilled by a foreign agency even when the request is relatively simple in nature.
Such delays may significantly affect a CCC investigation strategy and timeliness. Due to the
significant length of time involved in fulfilling requests, MAR’s should be considered a ‘last
resort’ to obtain evidence.
When considering whether to initiate a MAR, the case manager should seek advice from the
team lawyer. The team lawyer’s advice should cover:

OPERATIONS MANUAL - MP11 Mutual Assistance 4
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•
•
•
•
•

whether the CCC can request the proposed assistance sought by the MAR under the
Mutual Assistance in Criminal Matters Act 1987 (Cth)
the potential value of evidence sought by the MAR
whether the likely delay involved in pursuing a MAR will negatively impact investigation
strategy, timeliness and prospects of success
any expected impediments to a foreign agency fulfilling a MAR (such as legislative
limitations regarding the provision of evidence to an Australian authority)
provisions of the Foreign Evidence Act 1994 (Cth) regarding the admissibility of any
evidence obtained from a foreign authority.

The team lawyer’s advice should be carefully considered by the case manager before a decision
is made to pursue a MAR.

The procedure for an outgoing MAR is listed sequentially below and as a process map, provided
by the ICCCA, in Appendix A.
Recommendation and approval
Following consultation with the team lawyer, the case manager determines whether the
potential information or evidence obtained through the MAR process is necessary to support
the investigation. If a MAR is considered necessary, the case manager seeks written approval to
pursue the MAR from the appropriate Executive Director, Operations (Crime or Corruption) via
email.
If the matter is sensitive in nature (for example, the matter involves high profile public or
political figures, minors, human trafficking, serious transnational crime, or has generated media
attention), the case manager and Executive Director, Operations should brief the relevant Senior
Executive Officer and Chairperson regarding the request before the MAR is sent to the ICCCA for
consideration and fulfilment
Completion of request
If the MAR is simple or transactional in nature, the case officer completes the Information
needed to prepare a Mutual Assistance Request (MAR) Form (MP11 – Form 1) and submits it to
the case manager and, where appropriate, the team lawyer for review and approval. Refer to
section 6 for further information.
If the MAR is complex, the case manager should contact the ICCCA directly (refer to Appendix B
for direct contact details) to seek guidance regarding the completion of the MAR form (MP11 –
Form 1). It may be necessary for the team lawyer to directly consult the ICCCA if the complexities
relate to legal matters.
If a MAR involves requests from multiple countries, a separate MAR form (MP11 – Form 1) is
required for each foreign country the CCC intends to request assistance from.
Preservation of internet records
If the CCC is requesting internet records be retrieved by a foreign authority, the case officer must
first contact the Internet Service Provider (ISP) directly to request the records be preserved
before submitting a MAR to the ICCCA. The ICCCA will not seek preservation of ISP records on
behalf of the CCC. Failure by the CCC to maintain preservation of ISP records may result in the
destruction of evidence, and the MAR may subsequently be deprioritised by the ICCCA unit.
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ISP contact details can be access via the ISP List website (www.search.org/resources/isp-list/).
When seeking preservation of ISP records located in the United States of America, and before
submitting a MAR, the CCC will need to directly query the location of the data in question, and
which location and manner the ISP will accept service of the MAR by the ICCCA. This information
must be communicated to the ICCCA in the details of the MAR form (MP11 – Form 1).
Submission
Once the case officer has received approval from the case manager and team lawyer to submit
the MAR, the case officer forwards the completed MAR form (MP11 – Form 1) to the ICCCA. The
request must be submitted in word format. Refer to Appendix B for direct contact details for
the ICCCA.
If at any stage, the CCC no longer requires the assistance sought (for example where a defendant
pleads guilty, it is decided to drop charges pertaining to the MAR, or the matter is otherwise
finalised) the case officer must contact the ICCCA as soon as possible to withdraw the request.
Review and fulfilment
The ICCCA reviews the MAR, and if satisfied that the CCC’s request fulfils the necessary criteria
specified in the MAR form (MP11 – Form 1), the ICCCA will fulfil the MAR by lodging a formal
‘Request for assistance in a criminal matter’ in the form of a written letter under ICCCA
letterhead, signed by the ICCCA Principal Legal Officer. The ICCCA lodges the request with
relevant foreign authorities and sends a copy of the formal request to the CCC for CCC record
keeping.
Completion
Once the request has been fulfilled, the ICCCA contacts the CCC case officer to provide the
evidence requested by the CCC. If the request is not able to be fulfilled by foreign authorities for
any reason, the ICCCA will inform the CCC case officer.

4.4 Incoming requests

Incoming MARs are responded to using the MM04 Disclosures and requests for information
policy and procedure. An appropriate officer will be allocated to fulfil the request upon receipt
from the ICCCA.
In considering whether to accept an incoming MAR from a foreign authority, the ICCCA will
examine whether the statutory criteria required has been met in the request, and whether the
grounds of refusal found in the Mutual Assistance Act1 and relevant bilateral treaties exist.

The CCC may be approached with an incoming MAR by the ICCCA on behalf of a foreign
authority. All incoming MARs must be responded to formally following directions by the ICCCA
subject to the CCC’s own policy and procedure.

1

s.8 Mutual Assistance Act
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The CC Act permits the dissemination of information. In considering and fulfilling incoming
MARs, officers should refer and apply the MM04 Disclosure and requests for information policy
and procedure when completing an incoming MAR.
Incoming requests must be fulfilled by providing prompt, accurate and quality information,
evidence and intelligence to the ICCCA.

4.5 Record keeping
All documentation relating to MARs must be recorded into eDRMS including all external and
internal communications.

5.

Definitions
Term

6.

Definition

Mutual Assistance Request
(MAR)

A formal reciprocal government to government process for
requesting and receiving information and evidence from
foreign authorities. This process is centrally administered by
the
Australian
Government
Attorney-General’s
Department’s International Crime Cooperation Central
Authority (ICCCA).

Outgoing MAR

A request made by the CCC for assistance from a foreign
authority.

Incoming MAR

A request received by the CCC for assistance from a foreign
authority.

Attorney-General’s
Department

Australian Government Attorney-General’s Department
(Commonwealth) in Canberra, ACT.

International Crime
Cooperation Central
Authority (ICCCA)

A unit of the Australian Government Attorney-General’s
Department that centrally administers incoming and
outgoing mutual assistance requests on behalf of all State
and Commonwealth agencies.

Request for assistance in a
criminal matter

A formal letter of request for mutual assistance from a
foreign authority drafted by the ICCCA on behalf of the CCC.

Forms
Document reference
MP11 – Form 1

Document title
Information needed to prepare a Mutual Assistance
Request
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7.

Related policies and procedures
•
•

MP07 - Authorised Collections
MM04 - Disclosures and requests for information

Relevant Legislation
•
•
•

Mutual Assistance in Criminal Matters Act 1987 (Cth)
Crime and Corruption Act 2001
Foreign Evidence Act 1994 (Cth)

Other Relevant Information
•

8.

Australian Government Attorney-General’s Department International Crime Cooperation
Division Fact Sheet – Mutual Assistance Overview

Administration
Responsible
officer:

Director, Corruption Legal

Date approved:

February 2021

Accountable officer:

Senior Executive Officer
(Crime)

Review date:

February 2023
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9.

Appendices
9.1 Appendix A: Commonwealth Mutual Assistance Regime
Process Flowchart
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9.2 Appendix B: Outgoing Mutual Assistance Requests Contact
Details
All correspondence regarding MARs should be formally addressed to:
Assistant Secretary
International Crime Cooperation Central Authority (ICCCA)
Attorney-General's Department
3-5 National Circuit
BARTON ACT 2600
Telephone: (02) 6141 4864
Email: iccca@ag.gov.au
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� Crime and Corruption Commission
� QUEENSLAND
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MP20 – Criminal proceeds confiscation

1. Purpose
The purpose of this policy and procedure is to outline the requirements for criminal proceeds
confiscation (confiscation) investigations pursuant to Chapter 2 and Chapter 2A of the Criminal
Proceeds Confiscation Act 2002 (CPCA).

2. Application
This policy and procedure applies to all Commission officers.

3. Policy
The Commission policy and standards for the confiscation of criminal proceeds is set out in Part 4,
clause 4.8.6 of the Operational Framework.

4. Procedure
4.1 General principles
There are four key stages in the life cycle of a confiscation matter:
•
•
•
•

Assessment
Feasibility
Delivery
Post-delivery

The assessment of confiscation matters identifies whether the matter is appropriate for
investigation under one of the following schemes contained within the CPCA:1
•
•

Confiscation without conviction2
Serious drug offender confiscation order (SDOCO).3

The assessment process also identifies the value of the property4 held by the person and sets out
the most viable recovery strategy. For more information on assessment of confiscation matters,
refer to IM03 – Assessment of matters.
Once a confiscation matter has been assessed as either viable or no further action, an
Investigation Proposal (Assessment) (MM01 – A01) is completed and forwarded to the Director
Other conviction based schemes contained within the CPCA are administered by the ODPP and are not covered by this policy
Chapter 2, CPCA, also referred to as the civil recovery scheme
3 Chapter 2A, CPCA
4 CPCA definition of property is any legal or equitable estate or interest (whether present or future, vested or contingent, or
tangible or intangible) in real or personal property of any description (including money), and includes things in action
1
2
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Proceeds of Crime for approval. Once a viable matter is approved for investigation, it is assigned
to a Case Officer to action as per the recovery strategy outlined in the Investigation Proposal
(Assessment).

Once a matter has been approved by the Director Proceeds of Crime as a confiscation
investigation it will transition to the Feasibility stage and investigation powers may be used to
progress the matter.
If more information is required to support decision making or the actions undertaken during the
confiscation investigation, additional evidence may be sought using the following methods:
• requesting information from specific sources (refer to MP06 – General collections and
MP07 – Authorised collections)
• the execution of search warrants (refer to MP08 – Search warrants)
• the access and use of information gathered through the execution of
telecommunications interception warrants (refer to MP16 – Telecommunications
interception and access)
• the use of the CCC’s powers to compel the production of documents (refer to MP09 –
Notices, orders and additional powers)
• the use of evidence provided through CCC Hearings (refer to MP03 – Hearings (closed
and public))
• the use of evidence obtained from Foreign Jurisdictions (refer to MP11 – Mutual
assistance)
• the use of evidence obtained from digital platforms (refer to MP10 – Electronic
evidence).
The feasibility stage of the confiscation investigation ultimately culminates in a key decision
whether to proceed to the delivery stage or to finalise the matter with no further action to be
taken. A recommendation to transition to the delivery stage of an investigation is a key decision
and requires completion of a Feasibility Report – Confiscation Investigation (MP20-F01). The
Director, Proceeds of Crime approves the decision to finalise the matter with no further action to
be taken without further advice or reference to the Executive Leadership Team (ELT). Approval
to proceed to the delivery stage is recommended by the Crime Pre Assessment Committee (CPAC)
and approved by the ELT. Approval to proceed to the delivery stage or to finalise the matter with
no further action to be taken, is undertaken in the case management system (CMS).

The delivery stage for a matter commences once a key decision is made by the appropriate
delegate or authority to transition the matter to that stage.
In relation to criminal proceeds confiscation matters, the delivery stage commences once the
matter has been approved by the ELT as suitable to commence confiscation proceedings in the
Supreme Court of Queensland.

A confiscation matter is finalised when a court makes a final order or the matter is discontinued.
A confiscation matter is closed when all court orders have been complied with and the full amount
of the recovery order has been realised and all administrative processes have been completed.
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This may be achieved through the receipt of the final report from the Public Trustee Queensland
(PTQ). A closure report for confiscation matters is completed in the CMS.
For more information on finalising an investigation, refer to MM01 – Matter management,
planning and conduct.

4.2 Proceedings
The CCC's civil confiscation role is set out in Chapter 2 (confiscation without conviction) and
Chapter 2A (Serious Drug Offender Confiscation Order Scheme) of the Criminal Proceeds
Confiscation Act 2002 (CPCA). The Office of the Director of Public Prosecutions (ODPP) is the
solicitor on the record for these proceedings (section 12(3) CPCA). All proceedings must be taken
under the title "State of Queensland" (section 12(2) CPCA).
The ODPP may advise the CCC where the engagement of Counsel is considered appropriate for
aspects of proceedings and the appropriate Counsel for a particular matter based on their
experience and professional judgement.
Proceeds of Crime unit officers consider that advice and if accepted seek authority from the
Director, Proceeds of Crime to engage external Counsel. The Director, Proceeds of Crime records
their determination in writing which is saved in the matter file. Counsel may be required for
matters including representation at interlocutory hearings and trials as well as the provision of
advice on evidence. The ODPP also advise where it is believed appropriate to engage Counsel on
retainer.
Counsel engaged by the ODPP on behalf of the CCC forward their tax invoices to the ODPP for
payment. The ODPP verify the tax invoice is appropriate for payment and pay the Counsel.
Reimbursement is then sought by the ODPP from the CCC by the issue of a tax invoice and a copy
of the Counsel’s tax invoice including ODPP payment certification. The CCC processes the ODPP
tax invoices according to normal expenditure processes.

4.3 Property restraint (Delivery stage)

The delivery stage of the confiscation investigation seeks restraint of the property identified
during the feasibility stage. A restraining order effectively ‘freezes’ the property and prevents the
property from being sold or disposed of while further investigation is undertaken or the recovery
strategy is pursued.
Applications for a restraining order are made to the Supreme Court of Queensland (Court) by the
ODPP on the CCC’s behalf.
If additional property is identified through the course of the confiscation investigation, the
restraining order may be varied to restrain this property. Further affidavits will be required to be
prepared and filed with court.
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Other orders applied for at the restraint stage
Investigation5 orders may be applied for at the same time as the application for the restraining
order. These orders may also be applied for at other stages of the confiscation investigation.
Property particulars order
A property particulars order is an investigation order directing the person to provide a sworn
statement as to any property over a certain amount (usually set at $5000) that they currently
hold, or have held within the previous six years, whether or not the property that has been
restrained.
If is an offence 6 if the person, without reasonable excuse, contravenes the direction contained
within the property particulars order or if they make a statement that is false or misleading in a
material particular.
If a person gives a statement under a property particulars order, the statement is not admissible
against the person in any criminal proceeding other than a proceeding about the false or
misleading nature of the statement.7
Property particulars orders assist the confiscation investigation by providing further details on the
financial particulars of the respondent. Based on its contents, additional actions may be
undertaken by the CCC in regards to the restraint of property or investigative actions.
The CCC will instruct the ODPP to apply for a property particulars order at the same time as the
restraining order for matters where it can be demonstrated that a property particulars order
would be beneficial to the progress of the matter. Approval must be sought from the Director
Proceeds of Crime to apply for a property particulars order. Approval of the application for a
property particulars order is undertaken in the CMS.
Examination order
An examination order is an investigation order requiring a person whose property is restrained
under the restraining order, or another stated person, to attend the Court for examination on
oath before the Court or a court officer about:
•
•
•

the affairs of any person whose property is subject to a restraining order
the nature and location of any property of a person whose property is subject to a
restraining order
the nature and location of any property restrained under the restraining order that the
applicant for the order reasonably suspects is serious crime derived property.

A person who is required to attend an examination under an examination order commits an
offence8 if without reasonable excuse they fail to attend, fail to take an oath, fail to answer a
question or make a statement that is false or misleading in a material particular.
Approval to apply for examination orders are made by the Director, Proceeds of Crime. Approval
of an application for an examination order is undertaken in the case management system (CMS).

s.38, CPCA
s.42A, CPCA
7 S.42, CPCA
8 s.41 CPCA
5
6
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Property seizure order
If property restrained under a restraining order is viewed to be at risk of being sold or otherwise
disposed of if it were to remain in the possession of the person or a third party, it may be physically
secured using a property seizure order.
The Court may make a property seizure order directed to either a CCC officer9 or a police
officer.10 A property seizure order authorises:
•
•

a CCC officer to exercise search warrant powers under the Crime and Corruption Act 2001
(CC Act)
a police officer to exercise search warrant powers under the Police Powers and
Responsibilities Act 2000 for the purpose of seizing property which has been restrained
under the restraining order.

Approval to apply for a property seizure order is made by the Director, Proceeds of Crime.
Approval of an application for a property seizure order is undertaken in the case management
system (CMS).
As the CPCA provides the authority for the exercise of these powers, a separate application for a
search warrant is not required.
Seizure of physical property under a property seizure order is undertaken in line with the CCC’s
Search warrants policy and procedure, with the exception of requirements under CC Act in regards
to the retention of property beyond 30 days. The ability for the CCC to retain the property is
already covered by the restraining order.
Refer to MP08 – Search warrants for more information.

To apply for a restraining order, the application must be supported by an affidavit of an authorised
commission officer or a police officer. The following documentation is prepared by the CCC:
•
•

an affidavit under the hand of an authorised commission officer11 detailing the property
to be restrained and the reason they hold a suspicion that the person has engaged in
serious crime related activity or property is serious crime derived property, and
an affidavit from the relevant Queensland Police Service (QPS) officer(s) or relevant
investigator detailing the serious crime related activity of the person.

Application for an order without notice
Before making a restraining order, the Court will usually require that the person has received
reasonable notice of the restraining order application. However, in some circumstances
applications may be applied for without notice (i.e. on an ex-parte basis).
If the order is applied for on an ex-parte basis, this must be referenced in the application and
justification given for the request.

s. 43 CPCA
S. 44 CPCA
11 See Instrument of Authorisation – s28 and s93H of the CPCA
9

10
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Referral to ODPP
The Case Officer will draft a referral letter to the ODPP which will include the CCC’s instructions
in relation to the progress of the confiscation matter. The instructions will include:
•
•
•
•
•
•

Whether a Chapter 2 or 2A restraining order is to be sought
Type of application, on notice or ex-parte
Property to be restrained
Proposed hearing date
Administration and investigation orders to be sought at time of restraint
Type of recovery application to be filed.

Once the restraining order affidavits and the referral letter have been drafted by the Case Officer,
the Case Manager reviews the affidavits to ensure that the contents appropriately address the
restraining order affidavit requirements12 and the letter to ensure that all relevant instructions
have been included.
The referral letter and attached draft affidavits are then emailed to Manager, Confiscations team
at ODPP. The CCC Transfer and Transmission of Information procedure in relation to the
communication of classified material must be followed when emailing this material.
Once the letter and draft affidavits have been emailed to the ODPP, the Case Officer will record
the date of referral to ODPP in the CMS.
Once the affidavit material has been settled by the ODPP, the Case Officer will arrange for either
swearing or affirmation by the relevant officers.

The original sworn or affirmed affidavits are delivered to the ODPP for filing with the Court registry
along with an originating application (prepared by the ODPP). When filing the documentation, the
ODPP seeks a date for the hearing of the application.
Once advised by ODPP, the Case Officer will record the restraining order court date in the CMS.
Once the material has been filed and a hearing date is obtained, ODPP will prepare a service pack
for each person who holds property which is subject to restraint. The service pack prepared by
the ODPP contains:
•
•

Cover letter addressed to the person detailing the date and place of the hearing
Copies of the material filed with the Court to support the restraining order application.

The ODPP will email a copy of the service pack(s) to the Case Officer who will arrange for the
service of these documents on the person(s).
The person(s) must be personally served at least 3 business days13 before the date of the hearing
of the restraining order application. Reasonable notice should be allowed to provide sufficient
time for the person to seek legal representation and prevent the possible adjournment of the
Court hearing.

12
13

S. 29 CPCA
Rule 27, UCPR – An application must be filed and then served on each respondent at least 3 business days before the day set for
hearing the application (the service day and the hearing day are excluded in the reckoning of time)
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Once personal service14 has been effected on the person(s), the Case Officer will ensure that an
affidavit of service is drafted under the hand of the officer who effected the service. This affidavit
must include:
•
•

Date, time and place of service
How the officer was able to establish the person’s identity.

If the person to be served is a prisoner 15 the Case Officer will arrange for the documents to be
served on the officer in charge of the prison in which the person is imprisoned. The proceeds of
crime unit has established protocols in relation to this process with a number of the major prisons.
If the documentation is served on the officer in charge of a prison, the Case Officer will draft an
affidavit under their own hand detailing this service.
A person’s legal representative should only be served with the originating application
documentation in lieu of the person if:
•
•

Attempts to locate and personally serve the person have been unsuccessful, and
The legal representative have confirmed that they are acting for the person and would be
willing to accept service on their behalf.

The Case Officer must advise ODPP as soon as practical once the person has been served and
provide the original affidavit of service to the ODPP as soon as possible prior to the restraining
order hearing date.

Ex-parte order
If an order is applied for without notice, the matter proceeds to the Court hearing without
notifying the person or providing them with the relevant documentation.
As with the making of any restraining order, the Court may refuse to make the order unless the
State gives the undertakings the Court considers appropriate for the payment of damages or
costs, or both, in relation to the making and operation of the order.
Approval must be sought from the Director, Proceeds of Crime to provide this undertaking to the
court for all ex-parte applications. Approval of an application for the provision of undertakings as
to the payment or damages or costs or both is undertaken in the case management system (CMS).

At the court hearing, the restraining order application is considered and the person or their legal
representative is provided with the opportunity to contest the details of the application.
The Court must make a restraining order in relation to property if after considering the application
and the affidavits it is satisfied that:
•
•

there is a reasonable suspicion that the person has engaged in serious crime-related
activity punishable by imprisonment for 5 years or more or that a person has been
charged with a qualifying drug-related offence under the SDOCO16
that the person owns or has effective control over the property to be restrained.

The Court may refuse to make the order if:
•

it is satisfied in the particular circumstances it is not in the public interest, or

See Rule 105 UCPR
See Rule 110, UCPR
16 Refer to Chapter 2A, CPCA
14
15

UNCONTROLLED WHEN PRINTED

OPERATIONS MANUAL – MP20 – CRIMINAL PROCEEDS CONFISCATION

9

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

•

the State fails to give the court the undertakings the court considers appropriate for the
payment of damages or costs, or both, in relation to the making and operation of the
order.

Restraining orders have a life of:
•
•

if obtained under the confiscation without conviction provisions, for 28 days after it is
made (continues in force if an application for forfeiture order, proceeds assessment order
or unexplained wealth order is made to the Court during this period).
if obtained under the SDOCO provisions, for 12 months after it is made (may be longer if
an application is made to the Court to extend it during this period).

Once granted by the Court, the details of the restraining order are recorded in the CMS by the
Case Officer.

Hearing of ex-parte order applications
When considering an application for a restraining order on an ex-parte basis, in addition to the
matters detailed above, the Court considers the merits of the application being heard and an
order being made without the person receiving notice.
The main reason for an application to be heard ex-parte would be the property subject to restraint
being at risk of dissipation should the person be given prior notice of the making of the order, e.g.
funds in a bank account.
If the Court is not satisfied that there are grounds for the making of a restraining order on an exparte basis, the hearing will be adjourned to another date to allow for the person to be served
with a copy of the relevant documents.
If the court is satisfied that there are appropriate grounds to proceed on an ex-parte basis, the
order is made and the person is served with a copy and the supporting documentation as soon as
reasonably practicable after the property has been secured.

As soon as practicable after the restraining order is made, the ODPP on behalf of the CCC must
provide each person whose property is restrained under the order and anyone else who is
affected by the order a copy of the order. Other persons or entities affected include any financial
institution or third party who have a mortgage or other interest registered against the property.
If the property is real property, the ODPP will register a caveat in favour of the State against the
property with the Title’s office. If the property is a vehicle, vessel or aircraft, the ODPP will register
an interest in favour of the State on the Personal Property Securities Register (PPSR).
If the property is funds in a bank account, the ODPP will arrange with the relevant financial
institution to have the funds frozen so that they cannot be accessed.
If the order directs the PTQ to take possession and control of any property, a copy of the order is
also provided to PTQ.
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Once a restraining order has been made by the Court, variation may be made through an
application for an administration order.17
Administration orders may be used to vary or impose additional conditions on restraining orders.
These are developed on a case by case basis in response to the particular circumstances of the
matter and may:
•
•
•
•

•
•

vary the property restrained under the restraining order
vary or impose additional conditions on the restraining order
relate to the performance of an undertaking in relation to the restraining order for the
payment of damages or costs
where PTQ take control of property:
o regulate how it performs its functions under the restraining order
o decide any question about the property, including a question affecting the
liabilities of the owner of the property or the functions of PTQ.
require a person whose property is restrained to do anything necessary or convenient to
bring the property within the state
order payment to Legal Aid, from property restrained under the restraining order, of
expenses payable by the person whose property is restrained.

Applications for administration orders are prepared by the ODPP at the request of the CCC.
Applications for administration orders are approved by the Director, Proceeds of Crime. Approval
of an application for an administrative order is undertaken in the case management system (CMS).

4.4 Property recovery (Delivery stage)
Once a restraining order is made by the Court, the focus of the confiscation investigation shifts to
maximising the recovery of the restrained property.

The recovery strategy to be used is usually identified at the assessment stage of the confiscation
matter and is outlined in the Investigation Proposal (Assessment) (MM01 – A01). However, the
specific strategy or strategies to be pursued may change depending on the evidence identified
through the confiscation investigation.
Depending on the nature of the property and the circumstance of the matter, one or a
combination of the following recovery strategies may be pursued:
•

•

17

Confiscation without conviction scheme:
o Forfeiture order
o Proceeds assessment order
o Unexplained wealth order
SDOCO scheme:
o Serious Drug Offender Confiscation order

s.38 CPCA
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At the instruction of the CCC, an application for a relevant recovery order(s) (secondary
application) is prepared by the ODPP. The secondary application along with any supporting
evidence provided by the CCC by way of affidavit, is filed by the ODPP with the Court. The
secondary application must be made before the date the restraining order lapses to ensure that
the restraining order will remain in force indefinitely.
At the time of filing the secondary application with the Court, a date will be set for a ‘directions
hearing’. The type of secondary application, amount of the application (if relevant) date of filing
and date of the directions hearing are recorded in the CMS by the Case Officer.
The purpose of the directions hearing is to progress the matter in the court by setting dates for
the filing of any further applications and/or supporting affidavits by both parties.
The ODPP will serve the respondent or their legal representative with a copy of the application
and supporting material once it has been filed with the Court.

There are three types of recovery orders available under the confiscation without conviction
scheme.
Forfeiture order
A Forfeiture order seeks to forfeit particular property restrained under a restraining order on the
basis that it is not legally acquired property.18
The Court must make a forfeiture order if it finds it is more probable than not that:
•
•

the person engaged during the limitation period19 in a serious crime related activity, or
the property is serious crime derived property because of a serious crime related activity
that happened during the limitation period.

The Court may refuse to make a forfeiture order in relation to property restrained under a
restraining order if it is satisfied it is not in the public interest to make the order.
The property sought to be forfeited is not required to have a direct association with the serious
crime related activity to be subject to the order.

Proceeds assessment order
A proceeds assessment order (PAO) is a money based order that requires a person to pay the
State the value of the proceeds derived from their illegal activity that took place within 6 years
before the application for the order was made.
The Court must make a PAO against a person if it finds that it is more probable than not that:
•
•

the person engaged in serious crime-related activity at any time within the 6 years before
the application was made, and
there is evidence to support the value of the proceeds derived from the person’s illegal
activity.

The Court may refuse to make a PAO if it is satisfied it is not in the public interest to make the
order.

18
19

Property is illegally acquired property if it is all or part of the proceeds of an illegal activity, s.22, CPCA
The period of 6 years before the day the application for the order is made.
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Unexplained wealth order
An Unexplained wealth order (UWO) is a money based order that requires a person to pay the
State an amount assessed by the court to be the value of their unexplained wealth.
The Court must make a UWO against a person if it is satisfied there is a reasonable suspicion that:
•
•
•

the person has engaged in serious crime-related activity, or
the person has acquired without giving sufficient consideration, serious crime derived
property from someone else, whether or not the person knew or suspected the property
was derived from illegal activity, and
any of the person’s current or previous wealth was acquired unlawfully.

The Court may refuse to make a UWO if it is satisfied it is not in the public interest to make the
order.

A SDOC is a conviction-based order that forfeits to the State:
•
•

all property, other than protected20 property of the person, and
all property that was a gift given by the person to someone else with 6 years before the
person was charged with the qualifying offence on which the order is based.

Once a person is convicted of a qualifying offence21 and a serious drug offence certificate is issued
by the court, the State can apply for a Serious Drug Offender Confiscation order. The application
must be made within 6 months after the issue of the serious drug offence certificate for the
qualifying offence.
There is no requirement for the property to be directly linked to the specific offence for which the
certificate was issued.
The application for a SDOCO must not be set for hearing less than 28 days after the filing of the
application.
The Court must make a SDOCO against a person if it is satisfied:
•
•

the person has been convicted of a qualifying offence for which a SDO certificate has been
issued and not cancelled, and
the application for the order was made within 6 months after the issue of the certificate.

The court may refuse to make the SDOCO if it is satisfied it is not in the public interest to make
the order.

There are a number of orders which may offer relief to the person, dependants of the person or
other third parties from the operation of either a restraining order or a recovery order(s).
If any relief order applications are filed for a matter, the State will be required to conduct the
necessary investigation to establish the legitimacy of the claim and to provide material to respond
to the application.

20
21

Property of the person that if the person became a bankrupt would not be divisible amongst the person’s creditor, s.93E, CPCA
Either drug trafficking or a combination of at least three counts of drug possession, supply or production
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Exclusion orders – Confiscation without conviction scheme
The person or a third party may make an application to the Court to exclude particular property
from the operation of the restraining order or a forfeiture order.
If an exclusion order application is made by the person, the Court may exclude particular property
from a restraining order if:
•
•

it is satisfied it is more probable than not that the property is not illegally acquired
property, and
the property is unlikely to be required to satisfy a PAO or UWO.

If an exclusion order application is made by a third party, the Court may exclude particular
property from a restraining order if it is satisfied that the third party acquired the property:
•
•

in good faith for sufficient consideration, and
without knowing, and in circumstances not likely to arouse reasonable suspicion that the
property was illegally acquired property.

If an exclusion order application is made by the person or a third party in relation to particular
property after a forfeiture order has been made, the Court must, and may only, make an exclusion
order if it is satisfied:
•
•

the applicant has or, apart from the forfeiture, would have, an interest in the property,
and
it is more probable than not that the property to which the application relates is not
illegally acquired property.

Unless the Court gives leave:
•
•

the application for an exclusion order must be made within 6 months after the forfeiture
order was made
any person who was given notice of the application for the forfeiture order or who
appeared at the forfeiture order hearing cannot apply for an exclusion application.

Exclusion orders – SDOCO scheme
The person or a third party may make an application to the Court to exclude particular property
from the operation of a SDOCO restraining order.
If an exclusion order application is made by the person, the Court may exclude particular property
from a SDOCO restraining order if it is satisfied it is in the public interest.
If an exclusion order application is made by a third party, the Court may exclude particular
property from a SDOCO restraining order if it is satisfied that the property:
•
•

it is not under the effective control of the person, and
is not a gift that was given to the third party by the person within 6 years before the
person was charge with the qualifying offence.

Relief from hardship orders
If the Court is satisfied the operation of a forfeiture order or a SDOCO will cause hardship to a
dependant of the person who will forfeit property under the order, the Court may order the State
to pay to the dependant out of the proceeds of the sale of the property, the amount the court
considers necessary to prevent hardship to the dependant.
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If the Court is satisfied the operation of a PAO, UWO or SDOCO will cause hardship to a dependant
of the person against who the PAO, UWO or SDOCO was made, the Court may make an order
excluding special property22 from the operation of the order.
The Court must not make a relief from hardship order in favour of an adult dependant unless the
court is satisfied the dependant had no knowledge of any serious crime related activities of the
person.
A dependant of a person is defined to be a spouse or child of the person, or a member of the
household of the person, dependent for support on the person.

Sale Orders allow for the sale of restrained property with the net proceeds being managed until
the end of the recovery phase by the PTQ (on behalf of the State). These orders are of benefit if
the property is of a type that is likely to diminish in value before the recovery phase has been
finalised.
Once property has been restrained under a restraining order and the State has filed a forfeiture
order application, the State may apply to the Court for an order directing PTQ to sell all or part of
the restrained property.
The Court may make a sale order if it satisfied on evidence of the PTQ or otherwise:
•
•

the property may deteriorate or lose value before the forfeiture application is decided, or
the cost of controlling the property would be more than the value of the property if it
were disposed of after a forfeiture order was made.

Applications for sale order are prepared by the ODPP at the request of the CCC.
Applications for sale orders are approved by the Director, Proceeds of Crime. Approval of an
application for a sale order is undertaken in the case management system (CMS).

4.5 Concluding delivery
Once a matter has been approved to transition to the delivery stage by the ELT, it will proceed to
one of the following outcomes:
•
•
•

negotiated settlement (including discontinuance)
contested litigation
no further action before restraint.

The Case Officer is to ensure that the finalisation of a confiscation investigation is recorded in the
CMS.

22

The last change of ownership was at least 6 years before the serious crime related activity and the property was occupied by the
dependant as his or her principal place of residence for a consecutive period of 2 years during the 6 years before the serious
crime related activity.
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Negotiated settlement at the earliest possible stage is considered beneficial to all parties as it
avoids ongoing legal costs and the expenditure of resources of progressing the matter to
contested litigation.
Settlement negotiations may be initiated by either the ODPP (on the instruction of the CCC) or
the person and are conducted on a ‘without prejudice’ basis.
The decision whether to commence settlement negotiations and their conduct is a matter for the
Director, Proceeds of Crime.
Settlement negotiations are to be conducted within the express terms of authority from the
Director, Proceeds of Crime or the Senior Executive Officer (Crime) depending upon whether the
State is making any concessions.
Each matter will be considered on its own merits having regard to the specific circumstances of
the case and the following criteria:
•
•
•
•
•
•
•

the perception likely to be created among the law enforcement community, the criminal
community and the general public
the scale and nature of the criminality
the value and nature of property derived by the respondent from illegal activity
the value and nature of property available to the respondent
the property likely to be forfeited and/or the amount likely to be recovered if the matter
proceeds to trial
the savings likely to be realised in the event of settlement through avoidance of costs
associated with further investigation and legal proceedings
costs associated with administering repayment plans or other deferred settlement
arrangements.

Making settlement offers
A settlement offer by the CCC which seeks to recover 100% of the restrained property, can be
approved by the Director, Proceeds of Crime. This approval is through the CMS.
The rejection of a settlement offer made by the person to the State must be approved by the
Director, Proceeds of Crime. This approval is through the CMS.
Any settlement offer by the CCC which amounts to a recovery of less than 100% of the restrained
property, thereby representing a concession by the State, must be approved by the Senior
Executive Officer (Crime) through a memo from the Director, Proceeds of Crime. The memo is
approved through the CMS.
Once an offer is approved by either the Director, Proceeds of Crime or Senior Executive Officer
(Crime), ODPP is advised of the settlement terms and is instructed to send an offer letter to the
person or their legal representative.
If settlement conferences are required, the Director, Proceeds of Crime attends on behalf of the
CCC.
To inform the CCC’s response to offers by the respondent or their legal representative further
investigation activities may be undertaken.
The approval of settlement memos, settlement offers and responses to the offers are recorded in
the CMS by the Case Officer.
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Outcome of settlement negotiations
Settlement negotiations, may result in one of the following outcomes:
•
•

agreed settlement (including discontinuance)
no agreement reached - proceed with litigation.

Agreed settlement
The majority of confiscation matters are finalised by way of an agreed settlement.
If settlement negotiations result in an offer which is accepted by both parties, the agreed
settlement is formalised by the Court through a Consent recovery order.23 This order acts as a
ratification of the agreement by the Court and formalises the agreement between the CCC and
the person.
The State may decide to negotiate to discontinue a matter if at any point in the confiscation
investigation:
•
•
•
•

evidence verifies or explains the source(s) of funds used to purchase the restrained
property or in any other way defeats the grounds on which the recovery order was sought
the related criminal charges are dropped or are unsuccessful
the person is deceased or becomes unamenable to justice
it is deemed not to be in the public interest to continue to pursue the matter.

In all cases of discontinuance, the restrained property is released and the payment of each party’s
costs is negotiated. In some circumstances, the CCC may be required to pay the person’s legal
costs.
To discontinue the matter a Notice of discontinuance is prepared by the ODPP, signed by on or
behalf of the person and then filed with the Court registry.
The ODPP is responsible for preparing the draft order and filing it with the court for final hearing.
The Consent order includes of the terms on which agreement has been made between the parties
to settle the confiscation proceedings.
If circumstances require, an agreed settlement can be finalised by way of a deed of agreement
between the parties. As this deed is not required to be filed with the court it is a way to formalise
a settlement in a confidential manner.
The details of final orders or deeds of agreement are recorded in the CMS by the Case Officer.

Payment of Legal Aid Costs
The CPCA and the Legal Aid Queensland Act 1997 establish a scheme whereby Legal Aid
Queensland (LAQ) may make a grant of legal assistance in relation to a proceeding under the CPCA
or a criminal proceeding to a person who would not otherwise be entitled to assistance. The
scheme recognises that a person’s access to justice can be constrained in whole or part because
a person’s property is restrained under the CPCA.
In determining the application for a grant of legal assistance, LAQ must disregard any property of
the person that is subject to a restraining order under the CPCA.

23

s.256A CPCA
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LAQ may impose conditions on an approval to give legal assistance requiring the person to give a
charge over their property as security for payment to LAQ.24
The scheme recognises that in certain cases it will be appropriate to LAQ to recover its costs from
the legally assisted person and, in other cases, it will be appropriate for these costs to be
recovered from the State.
To ensure that the interaction between the CPCA and Legal Aid Queensland Act 1997 can be
appropriately managed, a protocol has been set up between the CCC and LAQ in relation to the
reimbursement of LAQ costs in cases where a LAQ charge has been registered over restrained
property. In accordance with the protocol:
•
•
•
•

If all restrained property is recovered by the State, the State will reimburse LAQ for the
costs incurred in granting the person legal assistance
If all restrained property is returned to the legally assisted person, LAQ will recover its
costs directly from the legally assisted person
If part of the restrained property is recovered by the State and part is returned to the
legally assisted person, the agencies will discuss what (if any) proportion of legal expenses
should be recovered from the legally assisted person or reimbursed by the State
If part of the restrained property is recovered by the State and part is returned, as
described below, the State will reimburse LAQ for the costs of providing legal assistance:
o Paid to a dependant of the legally assisted person under a hardship order or
o Would not, if the legally assisted person was declared bankrupt, be divisible
amongst the person’s creditor.

All approvals to reimburse LAQ in accordance with this protocol are made by the Director,
Proceeds of Crime. The approval to reimburse LAQ is recorded in the CMS.

If a matter cannot be settled through the negotiation process it will proceed to contested litigation
by way of a Court trial.
The purpose of the trial is for the Court to come to a decision regarding the State’s recovery order
application based upon the affidavit evidence filed by the State in relation to the matter.
The trial process is the opportunity for the respondent to challenge the veracity of evidence filed
by the State to support the relevant recovery strategy. For the CCC it provides an opportunity to
contest any additional evidence filed on behalf of the person, e.g. to support any exclusion or
relief from hardship application orders.
The outcome of the Court trial is recorded in the CMS.

Outcome of Court Trial
If the Court finds in favour of the person, and dismisses the recovery order application, this
concludes the matter. The CCC is required to pay the legal costs of the person and the property
that is subject to the restraining order is released from restraint and returned to the person.
If the Court finds in favour of the State the relevant recovery order is made and the person is also
required to pay the legal costs of the CCC. Refer to the Forfeiture and disposal section below for
more information.

24

S.229, CPCA
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In the case of PAOs or UWOs, the Court may also calculate the time value of money and any
interest payable and this is added to the amount determined by the court required to be paid by
the person to the State.

If due to a material change in circumstances a matter is no longer considered viable and an
application for an originating application has not yet been filed, a decision may be made to take
no further action. This decision must be approved by the Senior Executive Officer (Crime).
The approval by the Senior Executive Officer (Crime) to finalise a matter in the delivery stage by
taking no further action is recorded in the CMS by the Case Officer.

4.6 Forfeiture and disposal (Post-delivery)
Property is forfeited according to the conditions of the relevant recovery order or settlement
agreement.
Physical property that has been forfeited by the operation of a recovery order is sold, or stored
subject to sale by PTQ. In some cases, sale of particular property may take time. In such cases, the
matter remains open until a sale is made and funds have been recovered by PTQ. PTQ provide a
report on the open matters to the CCC each quarter via email.
Once all property is liquidated a final PTQ report is provided to CCC which outlines the final
amount recovered and remitted to the Queensland Treasury Consolidated Revenue fund.
If a PAO of UWO amount remains outstanding after all property has been liquidated by PTQ the
amount owing is a debt payable to the state and stands for 12 years or until the debt is paid, the
order is discharged or the person becomes bankrupt. In cases where there is an outstanding debt
the CCC continues to undertake asset searches in regards to the person. Alerts may also be placed
on QPRIME or AUSTRAC.
If additional assets are identified a debt recovery demand will be made in writing to the person
at their last known address by the ODPP on behalf of the State. If the person does not agree to
the demand the State will have to decide whether to commence debt recovery proceedings
against the person in the Magistrates Court. Any decision to commence debt recovery
proceedings must be approved by the Director, Proceeds of Crime.
Details of the approval are recorded in the CMS.

4.7 Record keeping during an investigation
The details of the confiscation action are recorded using the running sheet in the CMS.
Relevant documentation is saved in the relevant eDRMS folders.

UNCONTROLLED WHEN PRINTED

OPERATIONS MANUAL – MP20 – CRIMINAL PROCEEDS CONFISCATION

19

PUBLIC VERSION - EFFECTIVE 1 APRIL 2022

5. Definitions
Term

Meaning

AUSTRAC

Australian Transaction Reports and Analysis Centre

CC Act

Crime and Corruption Act 2001

CMS

Case management system used by the CCC

Court

The Supreme Court of Queensland

CPCA

Criminal Proceeds and Confiscation Act 2002

eDRMS

The CCC’s electronic document and records management system

LAQ

Legal Aid Queensland

Legally assisted person

A person who has been granted legal aid

ODPP

Office of the Director of Public Prosecutions, Confiscations Unit.

Property

Under s.19 of the CPCA, property is defined as:
•

an interest the person has in a licence a person must hold
to carry on a particular business, and

•

an interest the person has in the goodwill of a business,
and

•

property of someone else that is under the effective
control of the person.
It does not include property of the person that is under the
effective control of someone else.
This provision is in addition to the definition of property given by
the Acts Interpretation Act 1954 in which property is defined as:
any legal or equitable estate or interest (whether present or
future, vested or contingent, or tangible or intangible) in real or
personal Previous property of any description (including money),
and includes things in action (refer to schedule 1).
PTQ

Public Trustee of Queensland, this body is responsible for
managing particular restrained property and for selling property
forfeited to the State as a result of confiscation action.
Net funds recovered are remitted to the Queensland Treasury
Consolidated Revenue Fund.

QPRIME

Queensland Police Service database

Person

Individual who is the subject of the confiscation investigation, also
referred to in the CPCA as the respondent

SDOCO

Serious drug offender confiscation order

UCPR

Uniform Civil Procedure Rules, 1999
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6. Forms
Document
reference

Document title

MP20-F01

Feasibility report – Confiscation investigation

7. Related policies and procedures
•
•
•
•
•
•
•

IM03 – Assessment of matters
MM01 – Matter management, planning and conduct
MP03 – Hearings (close and public)
MP08 – Search Warrants
MP16 – Telecommunications interception and access
Transfer and Transmission of Information procedure
Instrument of Authorisation – s28 and 93H, CPCA

Legislative references
• Acts Interpretation Act 1954
• Crime and Corruption Act 2001
• Criminal Proceeds and Confiscation Act 2002
• Police Powers and Responsibilities Act 2012
• Legal Aid Queensland Act 1997
• Uniform Civil Procedure Rules 1999
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8. Administration
Responsible
officer:

Director, Proceeds of
Crime

Accountable officer:

Senior Executive Officer
(Crime)

Date approved:

February 2021

Review date:

February 2023
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